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Introduced by: Medical Student Section 
 
Subject: Medicaid Estate Recovery Reform 
 
Referred to: Reference Committee A 
 
 
Whereas, 70% of Medicare beneficiaries will require long-term supports and services (LTSS), 1 
but since annual LTSS costs exceeds the median Medicare beneficiary’s total savings, many  2 
must deplete their savings and become destitute to receive Medicaid LTSS coverage;1-9 and 3 
 4 
Whereas, the Social Security Act requires states to recover all Medicaid costs from patients’ 5 
estates after their death, but states typically only recover 0-1%, resulting in insignificant effects 6 
on state budgets but disproportionate detriment to patients’ inheritors;4,10-12 and 7 
 8 
Whereas, because the Social Security Act does not require recovery of nonprobate assets, 9 
patients with greater wealth or access to legal and financial estate planning services can evade 10 
estate recovery with careful planning and modern methods of wealth transfer;10,13-15 and 11 
 12 
Whereas, states disproportionately recover costs from low-income patients, exacerbating racial 13 
wealth gaps and preventing intergenerational wealth;13 and 14 
 15 
Whereas, Black Medicaid patients die with a median net worth of $800, compared to white 16 
Medicaid patients with $2100, so estate recovery more rapidly depletes Black wealth;12 and 17 
 18 
Whereas, 25 states use 1115 waivers to capitate Medicaid LTSS coverage and may therefore 19 
recover capitation payments from estates, even if a patient never received LTSS;16-18 and 20 
 21 
Whereas, alternative methods to reduce LTSS costs exist, such as clinical demonstration 22 
projects that improve patient outcomes while saving $12,000 per patient annually;19 and  23 
 24 
Whereas, California dramatically limited estate recovery by excluding patients survived by a 25 
spouse and homes of modest value, and the Stop Unfair Medicaid Recoveries Act in Congress 26 
would end Medicaid estate recovery altogether;20-21 therefore be it 27 
 28 
RESOLVED, that our American Medical Association oppose federal or state efforts to impose 29 
liens on or seek adjustment or recovery from the estate of individuals who received long-term 30 
services or supports coverage under Medicaid. (New HOD Policy)31 
 
Fiscal Note: Minimal - less than $1,000 
 
Received: 4/24/20/2024 
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RELEVANT AMA Policy 
 
Policy Directions for the Financing of Long-Term Care H-280.991 
Our American Medical Association believes that programs to finance long-term care should: 
1. Assure access to needed services when personal resources are inadequate to finance care. 
2. Protect personal autonomy and responsibility in the selection of LTC service providers. 
3. Prevent impoverishment of the individual or family in the face of extended or catastrophic service 

costs. 
4. Account for equity in order to assure affordability of long-term care for all Americans. 
5. Cover needed services in a timely, coordinated manner in the least restrictive setting appropriate to 

the health care needs of the individual. 
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6. Coordinate benefits across different LTC financing program. 
7. Provide coverage for the medical components of long-term care through Medicaid for all individuals 

with income below 100 percent of the poverty level. 
8. Provide sliding scale subsidies for the purchase of LTC insurance coverage for individuals with income 

between 100-200 percent of the poverty level. 
9. Encourage private sector LTC coverage through an asset protection program; equivalent to the 

amount of private LTC coverage purchased. 
10. Create tax incentives to allow individuals to prospectively finance the cost of LTC coverage, 

encourage employers to offer such policies as a part of employee benefit packages and otherwise 
treat employer-provided coverage in the same fashion as health insurance coverage, and allow tax-
free withdrawals from IRAs and Employee Trusts for payment of LTC insurance premiums and 
expenses. 

11. Authorize a tax deduction or credit to encourage family care giving. Consumer information 
programs should be expanded to emphasize the need for prefunding anticipated costs for LTC and to 
describe the coverage limitations of Medicare, Medicaid, and traditional medigap policies. State 
medical associations should be encouraged to seek appropriate legislation or regulation in their 
jurisdictions to: 

a. provide an environment within their states that permit innovative LTC financing and delivery 
arrangements, and 

b. assure that private LTC financing and delivery systems, once developed, provide the appropriate 
safeguards for the delivery of high quality care.  

Our AMA continues to evaluate and support additional health system reform legislative initiatives that 
could increase states' flexibility to design and implement long-term care delivery and financing programs. 
Our AMA will also encourage and support the legislative and funding changes needed to enable more 
accurate and disaggregated collection and reporting of data on health care spending by type of service, 
so as to enable more informed decisions as to those social components of long-term care that should not 
be covered by public or private health care financing mechanisms. 
2. Our AMA will work with Centers for Medicare & Medicaid Services and other relevant stakeholders to 
formulate appropriate medical insurance plans to provide long-term care coverage for patients with 
Alzheimer’s and other forms of dementia. [BOT Rep. O, A-88; BOT Rep. X, I-88; Reaffirmed: CMS Rep. 
3, A-94; BOT Rep. S, I-87; Reaffirmed: CMS Rep. 3-A-94; CMS Rep. 11, I-95; Reaffirmation A-04; 
Modified: CMS Rep. 6, I-05; Reaffirmed: BOT Rep. 32, A-09; Reaffirmation A-11; Reaffirmed: CMS Rep. 
05, A-18; Appended: Res. 110, A-23; Modified: Res. 815, I-23] 
 




