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Whereas, In 2019, 197.5 million Americans (71.8%) aged 12 and over used a substance in 1 
the past year, with 179 million using alcohol, 72 million using tobacco, and 57.2 million using 2 
an illicit drug, including 9.7 million using prescription opioids, 6 million using hallucinogens, 3 
5.9 million using prescription tranquilizers or stimulants, 5.5 million using cocaine, 2 million 4 
using methamphetamine, and 745,000 using heroin1; and 5 
 6 
Whereas, In 2019, 20.4 million Americans (9.7% of those who used a substance in the past 7 
year) aged 12 and over met substance use disorder (SUD) criteria, including 14.5 million 8 
Americans with alcohol use disorder and 8.3 million with an SUD involving an illicit drug1; and 9 
 10 
Whereas, The US classifies controlled substances into five schedules, but significant 11 
controversy exists over the schedules of certain drugs deemed to have “no medical use,” 12 
despite research showing that these drugs may have therapeutic potential2-5; and 13 
 14 
Whereas, Sentences and penalties for federal and state drug offenses vary depending on the 15 
drug’s schedule, amount of drug, circumstances of arrest, and previous drug convictions and 16 
criminal record6-8; and  17 
 18 
Whereas, Drug possession is defined as being found with an amount of a drug small enough 19 
for personal use (as determined by the government) without legal justification6-8; and  20 
 21 
Whereas, Under federal statute, drug possession is classified as a criminal misdemeanor and 22 
can be punishable by up to 1 year imprisonment and/or at least $1,000 in fines for a first-time 23 
offense and up to 3 years imprisonment and/or $5,000 in fines for repeat offenses, with 24 
greater sentences and penalties depending on amount of drug, previous drug convictions, 25 
and criminal record7-8; and 26 
 27 
Whereas, State statutes are most commonly used to charge people with drug possession 28 
and these statutes vary significantly, with many states (including Indiana, Kentucky, and 29 
Oklahoma) reclassifying possession from felonies to misdemeanors over the last decade, 30 
lowering mandatory minimums, and using savings from reduced incarceration to fund social 31 
services, while many other states (such as Idaho, Missouri, and Nebraska) continue to 32 
charge possession as felonies often punished with multiple years of imprisonment9-13; and 33 
 34 
Whereas, In some states, multiple drug felony convictions can result in being charged with a 35 
“violent offense,” despite no physical violence being committed against any person, which 36 
can further increase sentences and penalties and limit eligibility for parole14; and 37 
 38 
Whereas, Drug possession arrests comprise 10% of all arrests in the US and make up over 39 
80% of all drug offense arrests, and possession arrests drastically increased alongside 40 
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changing policies of the War on Drugs from 538,100 in 1982 to over 1.4 million in 2018, even 1 
as arrests for drug distribution and manufacture remained relatively stable since 199015-16; 2 
and 3 
 4 
Whereas, Of the 2.3 million people incarcerated in the US, 450,000 (20%) are incarcerated 5 
for “nonviolent drug offenses,” including 120,000 unconvicted awaiting trial16; and 6 
 7 
Whereas, Defelonization refers to the reclassification of an offense from a felony to a 8 
misdemeanor, reduces the probability and potential length of imprisonment and decreasing 9 
the long-term harms associated with incarceration17-19; and  10 
 11 
Whereas, “Decriminalization” is distinct from legalization and only refers to the removal of 12 
criminal charges associated with drug possession and its reclassification as a civil infraction, 13 
which is a prohibited action that results in civil penalties and sanctions against a person17-20; 14 
and 15 
 16 
Whereas, “Legalization” would move beyond decriminalization by eliminating civil infractions 17 
for drug possession and creating a regulatory system to control legal production and sale of 18 
drugs to adults without a prescription, as with alcohol and tobacco17-20; and 19 
 20 
Whereas, AMA Policy H-95.924, “Cannabis Legalization for Adult Use,” states that our AMA 21 
“supports public health based strategies, rather than incarceration,” and the AMA Council on 22 
Science & Public Health’s Interim 2020 report on cannabis states that “AMA policy supports 23 
decriminalization of cannabis (i.e., reduction in the penalty associated with possession of a 24 
small amount of cannabis from a criminal offense subject to arrest to a civil infraction)”21; and 25 
 26 
Whereas, Various states are considering policies to expunge (destroy) certain offenses (such 27 
as drug offenses, especially those due to cannabis) from a person’s criminal record after 28 
completion of sentences and penalties, but expungement processes can still be costly and 29 
complicated, hindering eligible people from applying (for example, expungement in Missouri 30 
costs $250)22-26; and 31 
 32 
Whereas, The Marijuana Opportunity Reinvestment & Expungement Act, which was passed 33 
by the US House of Representatives in December 2020 but has not yet been considered in 34 
the Senate, contains language to “create an automatic process, at no cost to the individual, 35 
for the expungement, destruction, or sealing of criminal records for cannabis offenses; 36 
and...eliminate violations or other penalties for persons under parole, probation, pre-trial, or 37 
other State or local criminal supervision for a cannabis offense”27-28; and 38 
 39 
Whereas, The US Department of Health & Human Services’ Healthy People 2020 initiative 40 
considers incarceration a key issue within the broad category of social determinants of 41 
health, due to poor physical and mental health outcomes and cross-generational effects on 42 
the children of those incarcerated, with evidence demonstrating the disproportionate impact 43 
of the “War on Drugs” on minoritized communities29-31; and  44 
 45 
Whereas, While only 5% of people who use drugs are Black, arrests of Black people 46 
comprise nearly 30% of all drug arrests, and Black people are nearly six times more likely to 47 
be arrested for a drug offense than a white person, even when controlling for differences in 48 
drug use, exacerbating racial injustice32,33; and  49 
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Whereas, Research shows that incarceration is ineffective and does not significantly reduce 1 
recidivism, drug use, drug overdose deaths, or drug arrests, with a 2013 Washington state 2 
study finding that overdose was the leading cause of death for people previously 3 
incarcerated34-36; and  4 
 5 
Whereas, Drug criminalization is associated with increased stigma and discrimination against 6 
people who use drugs, impairing their mental and physical health and hindering treatment 7 
efforts; has fueled the growth of illegal markets, organized crime, and violent injuries; and 8 
detrimentally affected public health by increasing overdose deaths due to drug contamination 9 
and spreading HIV and hepatitis C37-41; and 10 
 11 
Whereas, Previous incarceration of people who use drugs is associated with lack of access 12 
to health insurance, even after the implementation of the Affordable Care Act, while 13 
possession arrests, regardless of conviction, can negatively impact employment, housing, 14 
and student loan eligibility, leading to widespread and multifactorial health consequences42-44; 15 
and 16 
 17 
Whereas, Drug felony convictions can lead to lifelong bans from receiving government 18 
assistance (such as SNAP and TANF), employment and housing discrimination, and loss of 19 
the right to vote or serve on a jury7,45-48; and  20 
 21 
Whereas, People who are incarcerated are at higher risk of chronic conditions such as 22 
cardiovascular disease, hypertension, and cancer compared to the general population, with 23 
an important 2013 New York state study finding that each year spent in prison corresponded 24 
with a two-year decline in life expectancy49,50; and  25 
 26 
Whereas, Drug criminalization is costly, ineffective, and stigmatizing, exposing people to 27 
incarceration, encouraging more dangerous drug consumption methods, and discouraging 28 
people from receiving health services51-53; and  29 
 30 
Whereas, 83% of Americans believe that the “War on Drugs” has failed, 66% support 31 
“eliminating criminal penalties for drug possession,” and 61% of voters support reducing 32 
sentences of people currently incarcerated for drug offenses, with similar findings replicated 33 
across multiple states54-58; and 34 
 35 
Whereas, California reclassified drug possession from a felony to misdemeanor in 2014 by 36 
passing ballot initiative Proposition 47, “The Safe Neighborhoods and Schools Act,” leading 37 
to the release or resentencing of 3,000 people and saving the state $156 million, with a later 38 
study finding no associated increase in crime59-63; and 39 
 40 
Whereas, A 2018 study on cannabis decriminalization in five U.S. states did not find an 41 
increase in the prevalence of youth cannabis use as a result of decriminalization64; and  42 
 43 
Whereas, In 2010 the Czech Republic decriminalized personal drug possession after a 44 
comprehensive policy review determined that criminal penalties did not reduce use or harm 45 
and were instead costly and unjustifiable, with later studies demonstrating net societal 46 
benefits without increased rates of drug use65,66; and 47 
 48 
Whereas, Drug decriminalization in Portugal resulted in a decrease in heroin- and cocaine-49 
related seizures, HIV and drug-related deaths, and decreased societal costs related to drug 50 
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use67,68; and 1 
 2 
Whereas, In 2019 the United Nations Chief Executives Board for Coordination issued a 3 
statement calling for the “promot[ion of] alternatives to conviction and punishment in 4 
appropriate cases, including the decriminalization of drug possession for personal use”18,69; 5 
and 6 
 7 
Whereas, Decriminalization of personal use and possession of drugs is supported by the 8 
World Health Organization, American Public Health Association, Human Rights Watch, 9 
Global Commission on Drug Policy, International Federation of Red Cross and Red Crescent 10 
Societies, NAACP, and National Latino Congreso70-76; therefore be it 11 
 12 
RESOLVED, That our American Medical Association advocate for federal and state 13 
reclassification of drug possession offenses as civil infractions and the corresponding 14 
reduction of sentences and penalties for individuals currently incarcerated, monitored, or 15 
penalized for previous drug-related felonies (Directive to Take Action); and be it further 16 
 17 
RESOLVED, That our AMA support federal and state efforts to expunge criminal records for 18 
drug possession upon completion of a sentence or penalty at no cost to the individual (New 19 
HOD Policy); and be it further 20 
  21 
RESOLVED, That our AMA support federal and state efforts to eliminate incarceration-based 22 
penalties for persons under parole, probation, pre-trial, or other criminal supervision for drug 23 
possession.  (New HOD Policy)24 

25 
Fiscal Note: Modest - between $1,000 - $5,000 
 
Received: 3/27/23 
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RELEVANT AMA POLICY 
 
Federal Drug Policy in the United States H-95.981 
The AMA, in an effort to reduce personal and public health risks of drug abuse, urges the formulation of a 
comprehensive national policy on drug abuse, specifically advising that the federal government and the 
nation should: (1) acknowledge that federal efforts to address illicit drug use via supply reduction and 
enforcement have been ineffective (2) expand the availability and reduce the cost of treatment programs 
for substance use disorders, including addiction; (3) lead a coordinated approach to adolescent drug 
education; (4) develop community-based prevention programs for youth at risk; (5) continue to fund the 
Office of National Drug Control Policy to coordinate federal drug policy; (6) extend greater protection 
against discrimination in the employment and provision of services to drug abusers; (7) make a long-term 
commitment to expanded research and data collection; (8) broaden the focus of national and local policy 
from drug abuse to substance abuse; and (9) recognize the complexity of the problem of substance 
abuse and oppose drug legalization. 
Citation: BOT Rep. NNN, A-88; Reaffirmed: CLRPD 1, I-98; Reaffirmed: CSAPH Rep. 2, A-08; Modified: 
CSAPH Rep. 2, I-13; Reaffirmed: BOT Rep. 14, I-20; 
 
Cannabis Legalization for Adult Use (commonly referred to as recreational use) H-95.924 
Our AMA: (1) believes that cannabis is a dangerous drug and as such is a serious public health concern; 
(2) believes that the sale of cannabis for adult use should not be legalized (with adult defined for these 
purposes as age 21 and older); (3) discourages cannabis use, especially by persons vulnerable to the 
drug's effects and in high-risk populations such as youth, pregnant women, and women who are 
breastfeeding; (4) believes states that have already legalized cannabis (for medical or adult use or both) 
should be required to take steps to regulate the product effectively in order to protect public health and 
safety including but not limited to: regulating retail sales, marketing, and promotion intended to encourage 
use; limiting the potency of cannabis extracts and concentrates; requiring packaging to convey 
meaningful and easily understood units of consumption, and requiring that for commercially available 
edibles, packaging must be child-resistant and come with messaging about the hazards about 
unintentional ingestion in children and youth; (5) laws and regulations related to legalized cannabis use 
should consistently be evaluated to determine their effectiveness; (6) encourages local, state, and federal 
public health agencies to improve surveillance efforts to ensure data is available on the short- and long-
term health effects of cannabis, especially emergency department visits and hospitalizations, impaired 
driving, workplace impairment and worker-related injury and safety, and prevalence of psychiatric and 
addictive disorders, including cannabis use disorder; (7) supports public health based strategies, rather 
than incarceration, in the handling of individuals possessing cannabis for personal use; (8) encourages 
research on the impact of legalization and decriminalization of cannabis in an effort to promote public 
health and public safety; (9) encourages dissemination of information on the public health impact of 
legalization and decriminalization of cannabis; (10) will advocate for stronger public health messaging on 
the health effects of cannabis and cannabinoid inhalation and ingestion, with an emphasis on reducing 
initiation and frequency of cannabis use among adolescents, especially high potency products; use 
among women who are pregnant or contemplating pregnancy; and avoiding cannabis-impaired driving; 
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(11) supports social equity programs to address the impacts of cannabis prohibition and enforcement 
policies that have disproportionately impacted marginalized and minoritized communities; and (12) will 
coordinate with other health organizations to develop resources on the impact of cannabis on human 
health and on methods for counseling and educating patients on the use cannabis and cannabinoids. 
Citation: CSAPH Rep. 05, I-17; Appended: Res. 913, I-19; Modified: CSAPH Rep. 4, I-20; 
 
Support for Drug Courts H-100.955 
Our AMA: (1) supports the establishment of drug courts as an effective method of intervention for 
individuals with addictive disease who are convicted of nonviolent crimes; (2) encourages legislators to 
establish drug courts at the state and local level in the United States; and (3) encourages drug courts to 
rely upon evidence-based models of care for those who the judge or court determine would benefit from 
intervention rather than incarceration. 
Citation: Res. 201, A-12; Appended: BOT Rep. 09, I-19; 
 
Youth Incarceration in Adult Facilities H-60.916 
1. Our AMA supports, with respect to juveniles (under 18 years of age) detained or incarcerated in any 
criminal justice facility: (a) early intervention and rehabilitation services, (b) appropriate guidelines for 
parole, and (c) fairness in the expungement and sealing of records.  
2. Our AMA opposes the detention and incarceration of juveniles (under 18 years of age) in adult criminal 
justice facilities. 
Citation: Alt. Res. 917, I-16; 
 
Ending Money Bail to Decrease Burden on Lower Income Communities H-80.993 
Our AMA: (1) recognizes the adverse health effects of pretrial detention; and (2) will support legislation 
that promotes the use of non-financial release options for individuals charged with nonviolent crimes. 
Citation: Res. 408, A-18; Reaffirmed: Res. 234, A-22; 
 
The Reduction of Medical and Public Health Consequences of Drug Abuse H-95.954 
Our AMA: (1) encourages national policy-makers to pursue an approach to the problem of drug abuse 
aimed at preventing the initiation of drug use, aiding those who wish to cease drug use, and diminishing 
the adverse consequences of drug use; (2) encourages policy-makers to recognize the importance of 
screening for alcohol and other drug use in a variety of settings, and to broaden their concept of addiction 
treatment to embrace a continuum of modalities and goals, including appropriate measures of harm 
reduction, which can be made available and accessible to enhance positive treatment outcomes for 
patients and society; (3) encourages the expansion of opioid maintenance programs so that opioid 
maintenance therapy can be available for any individual who applies and for whom the treatment is 
suitable. Training must be available so that an adequate number of physicians are prepared to provide 
treatment. Program regulations should be strengthened so that treatment is driven by patient needs, 
medical judgment, and drug rehabilitation concerns. Treatment goals should acknowledge the benefits of 
abstinence from drug use, or degrees of relative drug use reduction; (4) encourages the extensive 
application of needle and syringe exchange and distribution programs and the modification of restrictive 
laws and regulations concerning the sale and possession of needles and syringes to maximize the 
availability of sterile syringes and needles, while ensuring continued reimbursement for medically 
necessary needles and syringes. The need for such programs and modification of laws and regulations is 
urgent, considering the contribution of injection drug use to the epidemic of HIV infection; (5) encourages 
a comprehensive review of the risks and benefits of U.S. state-based drug legalization initiatives, and that 
until the findings of such reviews can be adequately assessed, the AMA reaffirm its opposition to drug 
legalization; (6) strongly supports the ability of physicians to prescribe syringes and needles to patients 
with injection drug addiction in conjunction with addiction counseling in order to help prevent the 
transmission of contagious diseases; and (7) encourages state medical associations to work with state 
regulators to remove any remaining barriers to permit physicians to prescribe needles for patients. 
Citation: (CSA Rep. 8, A-97; Reaffirmed: CSA Rep. 12, A-99; Appended: Res. 416, A-00; Reaffirmation I-
00; Reaffirmed: CSAPH Rep. 1, A-10; Modified: CSAPH Rep. 2, I-13) 
 
Syringe and Needle Exchange Programs H-95.958 
Our AMA: (1) encourages all communities to establish needle exchange programs and physicians to refer 
their patients to such programs; (2) will initiate and support legislation providing funding for needle 
exchange programs for injecting drug users; and (3) strongly encourages state medical associations to 
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initiate state legislation modifying drug paraphernalia laws so that injection drug users can purchase and 
possess needles and syringes without a prescription and needle exchange program employees are 
protected from prosecution for disseminating syringes. 
 
Pilot Implementation of Supervised Injection Facilities H-95.925 
Our AMA supports the development and implementation of pilot supervised injection facilities (SIFs) in the 
United States that are designed, monitored, and evaluated to generate data to inform policymakers on the 
feasibility, effectiveness, and legal aspects of SIFs in reducing harms and health care costs related to 
injection drug use. 
Citation: Res. 513, A-17; 
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