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Background and Objectives

The American Medical Association (AMA) Advocacy Resource Center conducts an
annual state legislative and regulatory priorities survey among state and national
medical specialty societies.

Objectives:

1. To identify trends for the upcoming 2019 state legislative sessions.

2. To get a clear picture of the top issues facing organized medicine at the state
level.
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Overview of Study Design

Methodology: An online survey was distributed to state and national medical
specialty societies from November 8, 2018 - December 7, 2018 using the Qualtrics
survey platform.

Sample Size: Out of the total 380 survey invitations sent out via email, 89
respondents started the survey, and 75 completed the survey (20% response rate).
The 75 respondents are broken out by Association as follows.

State National
Association Specialty Society Association
Respondents Respondents Respondents
N=55 N=19 N=1
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Summary of Results
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2019 Top Legislative and Regulatory Priorities

For the total survey respondents, the top legislative priorities in 2019 are expected to be

vz scope of practice, prior authorization, balance/out-of-network billing, and medication-

assisted treatment (MAT).

Respondents from state associations prioritize scope of practice, prior authorization,
E balance/out-of-network billing, medication-assisted treatment (MAT) and opioid-
(@ )

related issues.

Respondents from specialty societies prioritize prior authorization, scope of practice,
network adequacy, step therapy/fail first policies and balance/out-of-network billing.

AMAE
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Scope of practice, prior authorization, balance/out-of-network billing, and medication-
assisted treatment are at the top of state legislative priorities for 2019.

TOP LEGISLATIVE AND REGULATORY PRIORITIES
(% ranked in 1st-5th Positions (n=75)

Scope of practice
Prior authorization
Balance billing / out-of-network billing  n—————————— 2 09/,
Medication-assisted treatment (MAT) m——————— ) /%,
Medical liability reform ——————= 25%
Other opioid-related issues ————— 25% PERCENTILE

Public health issues ————————= 24%

75%

TIER 2 = ABOVE
Step therapy/fail first policies =————= 20% AVERAGE
. =
Telemedicine === 199 TIER 3 = BELOW
Medicaid expansion === 19% AVERAGE

Health care costs s 159,
Network adequacy = 159
Graduate medical education = 139
Mental health and substance use disorder treatment parity e 139
Drug price transparency mmmmm 119
Medicaid managed care = 119%
PBMs mmmm 11%

Q9 Review the list of legislative and regulatory priorities below. Rank your society's top 5 priorities for 2019, with 1 being your highest priority.
* Note: Data for National Medical Association not shown because only one respondent fell into that category. Additional data can be found in the appendix.
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Top Priorities by Total Respondents, State Association Respondents and Specialty Society Respondents

LEGISLATIVE PRIORITIES Total State Association Specialty Association
(% rated one of top 5) (n=75) (n=55) (n=19)
Scope of practice 75% 82% 53%
Prior authorization 55% 49% 74%
Balance billing / out-of-network billing 39% 42% 32%
Medication-assisted treatment (MAT) 27% 33% 11%
Medical liability reform 25% 27% 21%
Other opioid-related issues 25% 31% 11%
Public health issues 24% 27% 16%
Step therapy/fail first policies 20% 15% 37%
Telemedicine 19% 22% 11%
Medicaid expansion 19% 20% 11%
Health care costs 15% 16% 11%
Network adequacy 15% 5% 42%
Graduate medical education 13% 15% 5%
Mental health and substance use disorder treatment parity 13% 11% 21%
Drug price transparency 11% 7% 21%
Medicaid managed care 11% 13% 5%
PBMs 11% 7% 21%
Credentialing issues 8% 7% 11%
Medicaid program integrity 7% 7% 5%
Merger and antitrust issues 4% 5% 0%
Market stability 3% 0% 5%
Other (e.g. Medicaid fees, Rx restrictions, fixing previous legislation) 47% 40% 63%

Q9 Review the list of legislative and regulatory priorities below. Rank your society's top 5 priorities for 2019, with 1 being your highest priority.
* Note: Data for National Medical Association not shown because only one respondent fell into that category. Additional data can be found in the appendix.
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Legislative and Regulatory Priorities by State Associations (slide 1 of 2)

Scope of practice
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Legislative and Regulatory Priorities by State Associations (slide 2 of 2)

MS MT NC ND NE NH NJ NM NV NY OH OK OR PA RI SC SD TN TX UT VA VI WA WI WV WY

Scope of practice X X X X X X X X X X X X X X X X X X X X X
Prior authorization X X X X X X X X X X X X X
Balance billing / out-of-

network billing X X X X X X X X X X X
Medication-assisted treatment

(MAT) X X X X X X X X
Medical liability reform X X X X X X X X X

Other opioid-related issues X X X X X X X X X
Public health issues X X X X X X X

Step therapy/fail first policies X X X X

Telemedicine X X X X X X
Medicaid expansion X X X X

Health care costs X X
Network adequacy

Graduate medical education X X X X
Mental health and substance

use disorder treatment parity X X X X

Drug price transparency

Medicaid managed care X X X

PBMs X X

Credentialing issues X X X

Medicaid program integrity X X X

Merger and antitrust issues X X

Market stability

Other X X X X X X X X X X X
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Legislative and Regulatory Priorities by Specialty Societies

Scope of practice
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In the antitrust/health insurance area, regulatory burdens on independent practices will
be a priority for 56% of total respondents.

TOP ANTITRUST/HEALTH INSURANCE COMPETITION ISSUES

68% B State M Specialty @ Total
(n=55) (n=19) (n=75)
42%
27%
% 24% 25% N
11% 11%
Regulatory burdens on Truth in advertising & Hospitals pressuring None
independent practices competition independent practices

Q10 Does your society intend to work on any of the following Antitrust or Health Insurance Competition issues? Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question. Additional data can be found in the appendix.
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In the telemedicine area, 40% of total respondents expect activity related to private
reimbursement. Almost one-third expect activity related to practices issues (31%).

0,
38% 28 40% 37%

31%32% 31%

Reimbursement - Practice issues (eg., Formation of patient-
Private informed consent, physician relationship
privacy, record
keeping)

ATier 1 Response: Top 80 PCT

TELEMEDICINE

| State
(n=55)

B Specialty @ Total
(n=19) (n=75)

37%
32%

15% 16% 15%

Licensure Other

Reimbursement -
Medicaid

Q11 Indicate if you expect legislative or regulatory activity on the following telemedicine issues in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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Prior authorization (76%) and balance/out of network billing (57%) are the top private
payer issues overall. More than half of total respondents expect activity on these issues.

TOP PRIVATE PAYER PRACTICE ISSUES

m State B Specialty @ Total
= n=19 n=75
G A Sy (n=19) (n=75)
56% 58% 57% 58%
45%
42%
39% 37%
35% 33% - 32%
27% 3 27% ° 29% 27%
I I I lll =
Prior authorization Balance/out-of-network Network adequacy Step Therapy Credentialing issues Retroactive State-based
billing audits/retrospective payment/reform

denials

Q12 Indicate if you expect legislative or regulatory activity on the following issues related to private payer practices in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question. Additional data can be found in the appendix.
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Among total respondents, the top priorities for Medicaid in 2019 include physician reimbursement/
access to care (52%) and Medicaid expansion (39%).

MEDICAID

B State B Specialty @ Total
(n=55) (n=19) (n=75)
53% 52%
7% 47%
9% 42%
359 H 32%
27% ° 25% 25%
209 21% 19% 0
N 69 16% 150, 16% : RS dha
19 9 12% 13 9% 12%
ﬂ IW 5%5%5% A%5%4%
- . - am
Reimburse- Medicaid Waivers Medicaid Medicaid  Program  Physician Mandatory Dual Other None / NA
ment/ expansion delivery & managed integrity enrollment Medicaid eligibles
access to payment care Partici-
care reform pation

Q13 Indicate if you expect legislative or regulatory activity on the following Medicaid issues in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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43% of total respondents do not expect any legislative activity related to Medicaid
delivery or payment reforms in 2019. About one-quarter (25%) expect activity related
to bundled payments.

MEDICAID DELIVERY / PAYMENT REFORMS

W State W Specialty @ Total
(n=55) (n=19) (n=75)
0,
429 43%
32%
16% 16% 17% 18%  16% | 16% 15% 1,15% 13%  12% 158 19y 11%
7%
Bundled Accountable  Gainsharing/ Primary care Managed care / Delivery system Health homes / Other None / Not
payments / care risk sharing case capitation  reform incentive medical homes Applicable
episode of care organizations management payment
payment (DSRIP)

Q14 Indicate if you expect to address any of the following delivery or payment reforms related to Medicaid in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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Almost half of respondents do not expect activity on medical liability reform (45%),
but those that do prioritize caps on non-economic damages (31%) and defensive

legislative efforts (24%).

MEDICAL LIABILITY REFORM

| State B Specialty @ Total
(n=55) (n=19) (n=75)
37%
31% 6‘%31%
25%
21% 24% 21%
139 5% 5% 16%

7% 2R 7% 9% 7%
m
Caps on non- Defensive Certificate of Expert witness Early disclosure & Phantom
economic legislative efforts merit reform compensation damages

damages programs

11%
4% mam 5% 7% 59, 7%
"No fault" patient Other
compensation
systems

Q15 Indicate if you expect legislative or regulatory activity on the following medical liability reform issues in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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In the area of pharmaceutical issues, state association respondents expect activity related
to drug price transparency (60%) and PDMPs (60%), while specialty society respondents
expect activity related to drug price transparency (47%) and cost of prescription
medication (47%).

TOP PHARMACEUTICAL ISSUES

| State B Specialty @ Total
(n=55) (n=19) (n=75)
60% 60% 58%
57% 55% 2 56%
53% 51%
a7% A% a7% 4% are arw amw . %
42% 40% 42%
37% 37% 37% 37% 37%
35%
32% 33% 33% 319%
29%
26% 25% 27% 26%
21% 22%
16%
13% 13%
9%
Drug price PDMPs Opioid-related Treatment for Cost of Rx Pharma Benefit  Rx restrictions of Medical marijuana Non-opioid pain Naloxone & other Mandatory CME Formulary Discriminatory  Gift registries/bans
tranparency misuse, overdose, substance medication Managers opioids care prevention efforts Restrictions formulary design

death disorders

Q16 Indicate if you expect legislative or regulatory activity on the following pharmaceutical issues in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question. Additional data can be found in the appendix.
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While almost half of respondents do not expect to see activity related to the Protecting

the Business of Medicine campaign (45%), those that do, prioritize certificate of need
regulations (27%).

PROTECTING THE BUSINESS OF MEDICINE CAMPAIGN

| State B Specialty @ Total
(n=55) (n=19) (n=75)
53%
449 45%
32%
9 26%
22%21%23%  2%% 719 3
6%
11% 11% 11%
0500 %
- —
Certificate of Provider taxes Corporate Physician self- Fraud and Specialty Other None / NA
need practice of referral abuse hospitals

medicine

Q17 Indicate if you expect legislative or regulatory activity on the following issues related to the ARC’s Protecting the Business of Medicine campaign in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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About half of total respondents say a top public health issue will be tobacco (48%).
Specifically, those in state associations expect activity related to tobacco (53%), firearm
safety (49%) and vaccines (49%). Those in specialty societies expect activity related to
tobacco (37%) and protecting the patient-physician relationship (32%).

TOP PUBLIC HEALTH ISSUES

| State
(n=55)

W Specialty
(n=19)

@ Total
(n=75)

53%
3 49% 49%

48% 2
79 e 39% 38%
33%  31% 32%32% 579% 26%
o 9 25%
19 19 2% 24%1%3% § 20%
10

Tobacco/ smoke Firearm safety Vaccines Women's Protecting the Eliminate Obesity Diabetes
free Reproduc-tive patient-physician  disparities prevention
Health relationship

Q18 Indicate if you expect legislative or regulatory activity on the following public health issues in 2019. Select all that apply to your society.

26%
0,
18%6%9% zﬁ%g% 1i7%
Tanning LGBTQ issues Quality and
regulations wellness

* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question. Additional data can be found in the appendix.
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Six out of ten of total respondents expect to see legislative activity on scope of practice
related to Physician Assistants (61%) and Nurse Practitioners (59%) in 2019.

TOP SCOPE OF PRACTICE ISSUES

68% | State M Specialty @ Total
baz 61% (n=55) (n=19) (n=75)
& 3 59%
53% 2% 53%
44%
38% 37% 39% 37%
o,
27% A 27% 27%
21%

. I I.I
PAs NPs Optometrists Pharmacists Naturopaths Chiro-practors

Q19 Indicate if you expect legislative or regulatory activity on the following scope of practice issues in 2019. Select all that apply to your society.
* NOTE: Total exceeds 100% since this is a multiple-select question. Additional data can be found on the following slide and in the appendix.
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With respect to issues about PAs, about one-third of state association respondents
anticipate activity related to removing/modifying administrative barriers (36%), and
42% of specialty society respondents expect activity related to a move to independence.

PHYSICIAN ASSISTANTS
| State B Specialty @ Total
(n=55) (n=19) (n=75)
42% 42%
30% 3% D e D 31% SO0 32%
26% 25%
l . -15% S .
Remove / modify Move to collaboration Move to independence Other None / NA
administrative barriers / "optimal team
practice"

Q20 Indicate if you expect legislative or regulatory activity on the following issues related to physician assistants in 20197? Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question..
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About 4 in 10 total respondents (43%), and most specialty association respondents
(74%), do not expect any legislative activity related to pharmacist prescriptive
authority.

PHARMACIST PRESCRIPTIVE AUTHORITY

: 74%
W State MW Specialty @ Total
(n=55) (n=19) (n=75)
33%
29% 27%
20% 21%
X 16% 15% 13% 13%
00
R n:Em ac = 0E
- - Bl = -
Smoking cessation Self-administered  Rapid Diagnostic CDC-approved Other# Pharmacists in my None / NA

oral contraceptives Testing for strep / travel meds state will not seek
other illness authority in 2019

#Other responses include collaborative agreements as well as prescribing/adjusting/administration of diabetes, heart disease, and blood pressure medications and immunizations.
Q21 Indicate if you expect legislative or regulatory activity on the following issues related to pharmacist prescriptive authority in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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About 45% of state association respondents anticipate activity related to resident
retention, while 42% of specialty society respondents anticipate activity related to
GME funds. 1 in 3 total respondents (32%) don’t expect any activity in this area.

PHYSICIAN WORKFORCE

W State B Specialty @ Total
(n=55) (n=19) (n=75)
R 43% 1o 42% 42%
36%>/70 37%
227 279, 32%
20%21%21%
20 11% g 20g 11% 9%
Resident retention  Expand residency Additional GME  Alternative models  Expand medical Other None / NA

plan /loan positions funds of GME funding school enrollment

repayment

Q22 Indicate if you expect legislative or regulatory activity on the following physician workforce issues in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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4 in 10 total respondents (43%) say their society is not pursuing MOC legislation in
2019. About one-third (35%) say they do expect to pursue legislation on hospital
employment, credentialing or privileges.

42%
37%

24%

Hospital employment,  Insurance networks
credentialing, or

privileges

MAINTENANCE OF CERTIFICATION

W State B Specialty @ Total
(n=55) (n=19) (n=75)
42% 44% 479, 43%

28%
0%
13% 13%
9%
H-m

Licensure N/A - My medical N/A - My state already
society is not pursuing has a law that addresses

MOC legislation in 2019 MOC

Q23 Indicate if you expect to pursue legislation on the following issues related to Maintenance of Certification (MOC). Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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Most respondents (79%) do not anticipate judicial challenges to their state’s cap on
non-economic damages or challenges to their legislation to establish a least restrictive
regulation test for state licensing board decisions.

CHALLENGES 84%
W State B Specialty @ Total
(n=55) (n=19) (n=75)
16% 13% 11% 8%
A judicial challenge to your state's cap Legislation to establish “least restrictive None / NA
on non-economic damages regulation test” for state licensing

board decisions

Q24 Does your society anticipate the following challenges in 2019? Select all that apply.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Total exceeds 100% since this is a multiple-select question.
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About 12% say their state legislature is considering adoption of the Interstate Medical
Licensure Compact.

ADOPTION OF INTERSTATE MEDICAL LICENSURE COMPACT

W State W Specialty @ Total
(n=55) (n=19) (n=75)
47% 47% 48%
37%

0
15% N %
2 12% 11%

5%

Yes No Maybe N/A - Already a member state

Q25 Is your state legislature considering adoption of the Interstate Medical Licensure Compact?
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category.
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Almost one-third (30%) say their society supports the Interstate Medical Licensure
Compact, and another one-third (35%) say they are already members.

SUPPORT OF INTERSTATE MEDICAL LICENSURE COMPACT

W State B Specialty @ Total
(n=55) (n=19) (n=75)
42%
36% 37% 359
20% Sho 20% oy 19%
Yes No Maybe N/A - Already a member state

Q26 Does your society support the Interstate Medical Licensure Compact?
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category.
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Top Legislative and Priorities — 15t Rank

40%

TOP LEGISLATIVE AND REGULATORY PRIORITIES o Tota
30% (% rated top priority) (n=75)

B State

0% (n=55)

B Specialty
(n=19)

10% 7% 7%

Youm  5%5%5%

0
5% 5% 5% 49, 5% 5% 5% 5%

— 0,
2/@3% W, 2% g9, 2% 1y 1%
0% H
Scope of Prior Out-of- Other Medic- Medical Medicaid Health Public Mental Merger Telemedici PBMs  Drug price
practice authorizati network  opioid- ation- liability  expansion care costs health health & and ne transparen
on billing related assisted Tx reform issues  sub-stance antitrust cy
issues (MAT) Tx parity issues

Q16 Indicate if you expect legislative or regulatory activity on the following pharmaceutical issues in 2019. Select all that apply to your society.
* NOTE: Data for National Medical Association not shown because only one respondent fell into that category. Additional data can be found in the appendix.
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For more information from the Advocacy Resource Center

» Kai Sternstein, JD, Vice President, michaela.sternstein@ama-assn.orqg

» Henry Allen, JD, Senior Attorney, henry.allen@ama-assn.orgq

« Daniel Blaney-Koen, JD, Senior Legislative Attorney, daniel.blaney-koen@ama-assn.org

« Emily Carroll, JD, Senior Legislative Attorney, emily.carroli@ama-assn.org

* Wes Cleveland, JD, Senior Attorney, wes.cleveland@ama-assn.org

« Kimberly Horvath, JD, Senior Legislative Attorney, kimberly.horvath@ama-assn.org

« Annalia Michelman, JD, Senior Legislative Attorney, annalia.michelman@ama-assn.org
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