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ALABAMA

Ala.Code 1975 8 6-5-332. Persons rendering emergency care etc., at scene of accident, etc.

(a) When any doctor of medicine or dentistry, nurse, member of any organized rescue squad, member of
any police or fire department, member of any organized volunteer fire department, Alabama-licensed
emergency medical technician, intern or resident practicing in an Alabama hospital with training
programs approved by the American Medical Association, Alabama state trooper, medical aidman
functioning as a part of the military assistance to safety and traffic program, chiropractor, or public
education employee gratuitously and in good faith, renders first aid or emergency care at the scene of an
accident, casualty, or disaster to a person injured therein, he or she shall not be liable for any civil
damages as a result of his or her acts or omissions in rendering first aid or emergency care, nor shall he or
she be liable for any civil damages as a result of any act or failure to act to provide or arrange for further
medical treatment or care for the injured person.

(b) Any member of the crew of a helicopter which is used in the performance of military assistance to
safety and traffic programs and is engaged in the performance of emergency medical service acts shall be
exempt from personal liability for any property damages caused by helicopter downwash or by persons
disembarking from the helicopter.

(c) When any physician gratuitously advises medical personnel at the scene of an emergency episode by
direct voice contact, to render medical assistance based upon information received by voice or
biotelemetry equipment, the actions ordered taken by the physician to sustain life or reduce disability
shall not be considered liable when the actions are within the established medical procedures.

(d) Any person who is qualified by a federal or state agency to perform mine rescue planning and
recovery operations, including mine rescue instructors and mine rescue team members, and any person
designated by an operator furnishing a mine rescue team to supervise, assist in planning or provide
service thereto, who, in good faith, performs or fails to perform any act or service in connection with
mine rescue planning and recovery operations shall not be liable for any civil damages as a result of any
acts or omissions. Nothing contained in this subsection shall be construed to exempt from liability any
person responsible for an overall mine rescue operation, including an operator of an affected facility and
any person assuming responsibility therefor under federal or state statutes or regulations.

(e) A person or entity, who in good faith and without compensation renders emergency care or treatment
to a person suffering or appearing to suffer from cardiac arrest, which may include the use of an
automated external defibrillator, shall be immune from civil liability for any personal injury as a result of
care or treatment or as a result of any act or failure to act in providing or arranging further medical
treatment where the person acts as an ordinary prudent person would have acted under the same or similar
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circumstances, except damages that may result from the gross negligence of the person rendering
emergency care. This immunity shall extend to the licensed physician or medical authority who is
involved in automated external defibrillator site placement, the person who provides training in CPR and
the use of the automated external defibrillator, and the person or entity responsible for the site where the
automated external defibrillator is located. This subsection specifically excludes from the provision of
immunity any designers, manufacturers, or sellers of automated external defibrillators for any claims that
may be brought against such entities based upon current Alabama law.

Ala.Code 1975 8 6-5-336. § 6-5-336. VVolunteers.
(a) This section shall be known as "The Volunteer Service Act."

(b) The legislature finds and declares that:

(1) The willingness of volunteers to offer their services has been increasingly deterred by a perception
that they put personal assets at risk in the event of tort actions seeking damages arising from their
activities as volunteers;

(2) The contributions of programs, activities, and services to communities is diminished and worthwhile
programs, activities, and services are deterred by the unwillingness of volunteers to serve either as
volunteers or as officers, directors, or trustees of nonprofit public and private organizations;

(3) The provisions of this section are intended to encourage volunteers to contribute their services for the
good of their communities and at the same time provide a reasonable basis for redress of claims which
may arise relating to those services.

(c) For the purposes of this section, the meaning of the terms specified shall be as follows:

(1) GOVERNMENTAL ENTITY. Any county, municipality, township, school district, chartered unit, or
subdivision, governmental unit, other special district, similar entity, or any association, authority, board,
commission, division, office, officer, task force, or other agency of any state;

(2) NONPROFIT CORPORATION. Any corporation which is exempt from taxation pursuant to Section
501(a) of the Internal Revenue Code, 26 U.S.C. Section 501(a);

(3) NONPROFIT ORGANIZATION. Any organization which is exempt from taxation pursuant to
Section 501(c) of the Internal Revenue Code, 26 U.S.C. Section 501(c), as amended;

(4) VOLUNTEER. A person performing services for a nonprofit organization, a nonprofit corporation, a
hospital, or a governmental entity without compensation, other than reimbursement for actual expenses
incurred. The term includes a volunteer serving as a director, officer, trustee, or direct service volunteer.

(d) Any volunteer shall be immune from civil liability in any action on the basis of any act or omission of
a volunteer resulting in damage or injury if:

(1) The volunteer was acting in good faith and within the scope of such volunteer's official functions and
duties for a nonprofit organization, a nonprofit corporation, hospital, or a governmental entity; and
(2) The damage or injury was not caused by willful or wanton misconduct by such volunteer.

(e) In any suit against a nonprofit organization, nonprofit corporation, or a hospital for civil damages
based upon the negligent act or omission of a volunteer, proof of such act or omission shall be sufficient
to establish the responsibility of the organization therefor under the doctrine of "respondeat superior,"
notwithstanding the immunity granted to the volunteer with respect to any act or omission included under
subsection (d).
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Ala.Code 1975 § 6-5-663. 6-5-663. Liability of volunteer medical professionals.

(a) A medical professional who, in good faith, provides, without fee or compensation, medical treatment,
diagnosis, advice, or nursing services as a part of the services of an established free medical clinic, shall
not be liable for civil damages as a result of his or her acts or omissions in providing the medical
treatment, diagnosis, advice, or nursing services, unless the act or omission was the result of the licensed
healthcare provider's willful or wanton misconduct.

(b) Subsection (a) does not apply to a particular case unless the free medical clinic has posted in a
conspicuous place on its premises an explanation of the immunity from civil liability provided by this
article.

(c) The immunity from civil liability provided under subsection (2) also applies to medical professionals
who provide, without fee or compensation, further medical treatment, diagnosis, advice, or nursing
services to a patient upon referral from an established free medical clinic.

(d) Acceptance by a free medical clinic of a contribution made by a person receiving services at the clinic
shall not constitute a waiver of immunity as provided in this article.

(e) In any suit against a free medical clinic for civil damages based upon the negligent act or omission of
a volunteer medical professional, proof of such act or omission shall not be sufficient to establish the
responsibility of the clinic under the doctrine of "respondeat superior," notwithstanding the immunity
granted to the volunteer medical professional with respect to any act or omission included under
subsection (a), unless such act or omission is found to be willful or wanton.

ALASKA

AS 18.08.086. Immunity From Liability.

(a) A person certified under AS 18.08.082 who administers emergency medical services to an injured or
sick person, a person or public agency that employs, sponsors, directs, or controls the activities of persons
certified under AS 18.08.082 who administer emergency medical services to an injured or sick person, or
a health care professional or emergency medical dispatcher acting within the scope of the person's
certification who directs or advises a person to administer emergency medical services to an injured or
sick person is not liable for civil damages as a result of an act or omission in administering those services
or giving that advice or those directions if the administering, advising, and directing are done in good
faith and the injured or sick person reasonably seems to be in immediate danger of serious harm or death.
This subsection does not preclude liability for civil damages that are the proximate result of gross
negligence or intentional misconduct, nor preclude imposition of liability on a person or public agency
that employs, sponsors, directs, or controls the activities of persons certified under AS 18.08.082 if the act
or omission is a proximate result of a breach of duty to act created under this chapter. For the purposes of
this subsection, ""gross negligence™ means reckless, willful, or wanton misconduct.

(b) A physician who in good faith arranges for, requests, recommends, or initiates the transfer of a patient
from a hospital to another hospital is not liable for civil damages as a result of arranging, requesting,
recommending, or initiating the transfer if

(1) in the exercise of that degree of knowledge or skill possessed, or that degree of care ordinarily
exercised by physicians practicing the same specialty in the same or similar communities to that in which
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the physician is practicing, the physician determines that treatment of the patient's medical condition is
beyond the capability of the transferring hospital or the medical community in which the hospital is
located;

(2) the physician has confirmed that the receiving facility is more capable of treating the patient; and
(3) the physician has secured a prior agreement from the receiving facility to accept and render the
necessary treatment to the patient.

(c) A registered nurse or licensed practical nurse who escorts a patient in a means of conveyance not
equipped as an ambulance is not liable for civil damages as a result of an act or omission in administering
patient care services, if done in good faith and if the life of the injured or sick person is in danger. This
subsection does not preclude liability for civil damages that are the result of gross negligence or
intentional misconduct.

(d) A person certified as an emergency medical technician instructor, a person or entity certified to
conduct a training course for mobile intensive care paramedics, and a person who employs or contracts
with a certified emergency medical technician instructor or with a person or entity certified to conduct a
training course for mobile intensive care paramedics is not liable for civil damages as a result of a
negligent act or omission during a training course that injures the person or property of a person
participating in the training course.

AS §809.65.090 Civil liability for emergency aid

(a) A person at a hospital or any other location who renders emergency care or emergency counseling to
an injured, ill, or emotionally distraught person who reasonably appears to the person rendering the aid to
be in immediate need of emergency aid in order to avoid serious harm or death is not liable for civil
damages as a result of an act or omission in rendering emergency aid.

(b) A member of an organization that exists for the purpose of providing emergency services is not liable
for civil damages for injury to a person that results from an act or omission in providing first aid, search,
rescue, or other emergency services to the person, regardless of whether the member is under a
preexisting duty to render assistance, if the member provided the service while acting as a volunteer
member of the organization; in this subsection, "volunteer" means a person who is paid not more than $10
a day and a total of not more than $500 a year, not including ski lift tickets and reimbursement for
expenses actually incurred, for providing emergency services.

(c) The immunity provided under (b) of this section does not apply to civil damages that result from
providing or attempting to provide any of the following advanced life support techniques unless the
person who provided them was authorized by law to provide them:

(1) manual electric cardiac defibrillation;

(2) administration of antiarrhythmic agents;

(3) intravenous therapy;

(4) intramuscular therapy; or

(5) use of endotracheal intubation devices.

(d) This section does not preclude liability for civil damages as a result of gross negligence or reckless or
intentional misconduct.

(e) [Repealed, Sec. 2 ch 92 SLA 2003].

(F) [Repealed, Sec. 2 ch 92 SLA 2003].

ARIZONA

A.R.S. 32-1471. Health care provider and any other person; emergency aid; nonliability
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Any health care provider licensed or certified to practice as such in this state or elsewhere, or a licensed
ambulance attendant, driver or pilot as defined in section 41-1831, or any other person who renders
emergency care at a public gathering or at the scene of an emergency occurrence gratuitously and in good
faith shall not be liable for any civil or other damages as the result of any act or omission by such person
rendering the emergency care, or as the result of any act or failure to act to provide or arrange for further
medical treatment or care for the injured persons, unless such person, while rendering such emergency
care, is guilty of gross negligence.

32-1473. Limited liability for treatment related to delivery of infants; physicians; hospitals;
exception; definition

A. Unless the elements of proof contained in section 12-563 are established by clear and convincing
evidence, a physician licensed to practice pursuant to this chapter or chapter 17 of this title is not liable to
the pregnant female patient, the child or children delivered, or their families for medical malpractice
related to labor or delivery rendered on an emergency basis if the patient was not previously treated for
the pregnancy by the physician, by a physician in a group practice with the physician or by a physician,
physician assistant or nurse midwife with whom the physician has an agreement to attend the labor and
delivery of the patient.

B. Unless the elements of proof contained in section 12-563 are established regarding the acts or
omissions of a licensed health care facility or its employees in cases covered by the provisions of
subsection A of this section by clear and convincing evidence, the health care facility is not liable to the
female patient, the child or children delivered or their families for medical malpractice related to labor or
delivery.

C. This section does not apply to treatment rendered in connection with labor and delivery if the patient
has been seen regularly by or under the direction of a licensed health care provider or a licensed physician
from whom the patient's medical information is reasonably available to the physicians attending the
patient during labor and delivery.

D. For the purpose of this section, "emergency" means when labor has begun or a condition exists
requiring the delivery of the child or children.

ARKANSAS

A.C.A. §17-95-101 "Good Samaritan* law

(&) Any person licensed as a physician or surgeon under the laws of the State of Arkansas or any other
person, who, in good faith, lends emergency care or assistance without compensation at the place of an
emergency or accident, and who was acting as a reasonable and prudent person would have acted under
the circumstances present at the scene at the time the services were rendered, shall not be liable for any
civil damages for acts or omissions performed in good faith.

(b) Any person who is not a physician, surgeon, nurse, or other person trained or skilled in the treatment
of medical emergencies who is present at an emergency or accident scene, and who:

(1) Believes that the life, health, and safety of an injured person or a person who is under imminent threat
of danger could be aided by reasonable and accessible emergency procedures under the circumstances
existing at the scene thereof;
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(2) Proceeds to lend emergency assistance or service in a manner reasonably calculated to lessen or
remove the immediate threat to the life, health, or safety of such a person;

(3) Lends only such emergency care or assistance as a reasonable and prudent person concerned for the
immediate protection of the life, health, and safety of the person for whom the services were rendered
would lend under the circumstances, shall not be held liable in civil damages in any action in this state for
any harm, injury, or death of any such person so long as the person rendering such services acted in good
faith and was acting as a reasonable and prudent person would have acted under the circumstances present
at the scene at the time the services were rendered.

(c) No physician or surgeon who in good faith and without compensation renders voluntary emergency
medical assistance to a participant in a school athletic event or contest at the site thereof or during
transportation to a health care facility for an injury suffered in the course of the event or contest shall be
liable for any civil damages as a result of any acts or omissions by that physician or surgeon in rendering
the emergency medical care. The immunity granted by this subsection shall not apply in the event of an
act or omission constituting gross negligence.

(d) For the purposes of this section and any other law of this state which takes effect on or after January
1, 1994, the term "physician™ shall mean a person licensed by the Arkansas State Medical Board, the
Arkansas State Board of Chiropractic Examiners, or the State Podiatry Examining Board.

CALIFORNIA

Cal Health & Saf Code § 1799.102 Emergency care at scene of emergency

No person who in good faith, and not for compensation, renders emergency care at the scene of an
emergency shall be liable for any civil damages resulting from any act or omission. The scene of an
emergency shall not include emergency departments and other places where medical care is usually
offered.

Cal Health & Saf Code § 1799.110 Actions against physicians and surgeons

(@) In any action for damages involving a claim of negligence against a physician and surgeon arising out
of emergency medical services provided in a general acute care hospital emergency department, the trier
of fact shall consider, together with all other relevant matters, the circumstances constituting the
emergency, as defined herein, and the degree of care and skill ordinarily exercised by reputable members
of the physician and surgeon's profession in the same or similar locality, in like cases, and under similar
emergency circumstances.

(b) For the purposes of this section, "emergency medical services" and "emergency medical care" means
those medical services required for the immediate diagnosis and treatment of medical conditions which, if
not immediately diagnosed and treated, could lead to serious physical or mental disability or death.

(c) In any action for damages involving a claim of negligence against a physician and surgeon providing
emergency medical coverage for a general acute care hospital emergency department, the court shall
admit expert medical testimony only from physicians and surgeons who have had substantial professional
experience within the last five years while assigned to provide emergency medical coverage in a general
acute care hospital emergency department. For purposes of this section, "substantial professional
experience" shall be determined by the custom and practice of the manner in which emergency medical
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coverage is provided in general acute care hospital emergency departments in the same or similar
localities where the alleged negligence occurred.

Business and Professions Code Section 2395. No licensee, who in good faith renders emergency care at
the scene of an emergency, shall be liable for any civil damages as a result of any acts or omissions by
such person in rendering the emergency care.

"The scene of an emergency" as used in this section shall include, but not be limited to, the emergency
rooms of hospitals in the event of a medical disaster. "Medical disaster” means a duly proclaimed state of
emergency or local emergency declared pursuant to the California Emergency Services Act (Chapter 7
(commencing with Section 8550) of Division 1 of Title 2 of the Government Code).

Acts or omissions exempted from liability pursuant to this section shall include those acts or omissions
which occur after the declaration of a medical disaster and those which occurred prior to such declaration
but after the commencement of such medical disaster. The immunity granted in this section shall not
apply in the event of a willful act or omission.

2395.5. (a) A licensee who serves on an on-call basis to a hospital emergency room, who in good faith
renders emergency obstetrical services to a person while serving on-call, shall not be liable for any civil
damages as a result of any negligent act or omission by the licensee in rendering the emergency
obstetrical services. The immunity granted by this section shall not apply to acts or omissions
constituting gross negligence, recklessness, or willful misconduct.

(b) The protections of subdivision (a) shall not apply to the licensee in any of the following cases:

(1) Consideration in any form was provided to the licensee for serving, or the licensee was
required to serve, on an on-call basis to the hospital emergency room. In either event, the
protections of subdivision (a) shall not apply unless the hospital expressly, in writing, accepts
liability for the licensee's negligent acts or omissions.

(2) The licensee had provided prior medical diagnosis or treatment to the same patient for a condition
having a bearing on or relevance to the treatment of the obstetrical condition which required emergency
services.

(3) Before rendering emergency obstetrical services, the licensee had a contractual obligation or
agreement with the patient, another licensee, or a third-party payer on the patient's behalf to provide
obstetrical care for the patient, or the licensee had a reasonable expectation of payment for the emergency
services provided to the patient.

(c) Except as provided in subdivision (b), nothing in this section shall be construed to affect or modify the
liability of the hospital for ordinary or gross negligence.

2396. No licensee, who in good faith upon the request of another person so licensed, renders emergency
medical care to a person for medical complication arising from prior care by another person so licensed,
shall be liable for any civil damages as a result of any acts or omissions by such licensed person in
rendering such emergency medical care.
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2398. No licensee, who in good faith and without compensation renders voluntary emergency medical
assistance to a participant in a community college or high school athletic event or contest, at the site of the
event or contest, or during transportation to a health care facility, for an injury suffered in the course of
such event or contest, shall be liable for any civil damages as a result of any acts or omissions by such
person in rendering such voluntary medical assistance. The immunity granted by this section shall not
apply to acts or omissions constituting gross negligence.

Education Code Section 49409. Notwithstanding any provision of any law, no physician and surgeon
who in good faith and without compensation renders voluntary emergency medical assistance to a
participant in a school athletic event or contest at the site thereof, or during transportation to a health care
facility, for an injury suffered in the course of the event or contest, shall be liable for any civil damages as
a result of any acts or omissions by the physician and surgeon in rendering the emergency medical care.
The immunity granted by this paragraph shall not apply in the event of an act or omission constituting
gross negligence.

49407. Notwithstanding any provision of any law, no school district, officer of any school district, school
principal, physician, or hospital treating any child enrolled in any school in any district shall be held liable
for the reasonable treatment of a child without the consent of a parent or guardian of the child when

the child is ill or injured during regular school hours, requires reasonable medical treatment, and the
parent or guardian cannot be reached, unless the parent or guardian has previously filed with the school
district a written objection to any medical treatment other than first aid.

Health and Safety Code 1799.104. (a) No physician or nurse, who in good faith gives emergency
instructions to an EMT-I1 or mobile intensive care paramedic at the scene of an emergency, shall be liable
for any civil damages as a result of issuing the instructions.

(b) No EMT-II or mobile intensive care paramedic rendering care within the scope of his duties who, in
good faith and in a nonnegligent manner, follows the instructions of a physician or nurse shall be liable
for any civil damages as a result of following such instructions.

Government Code Section 8659. Any physician or surgeon (whether licensed in this state or any other
state), hospital, pharmacist, nurse, or dentist who renders services during any state of war emergency, a
state of emergency, or a local emergency at the express or implied request of any responsible state or
local official or agency shall have no liability for any injury sustained by any person by reason of such
services, regardless of how or under what circumstances or by what cause such injuries are sustained;
provided, however, that the immunity herein granted shall not apply in the event of a willful act or
omission.

COLORADO

C.R.S. 13-21-108 Persons rendering emergency assistance exempt from civil liability

(1) Any person licensed as a physician and surgeon under the laws of the state of Colorado, or any other
person, who in good faith renders emergency care or emergency assistance to a person not presently his
patient without compensation at the place of an emergency or accident, including a health care institution
as defined in section 13-64-202 (3), shall not be liable for any civil damages for acts or omissions made in
good faith as a result of the rendering of such emergency care or emergency assistance during the
emergency, unless the acts or omissions were grossly negligent or willful and wanton. This section shall
© 2003 American Medical Association. All rights reserved. 8



not apply to any person who renders such emergency care or emergency assistance to a patient he is
otherwise obligated to cover.

(2) Any person while acting as a volunteer member of a rescue unit, as defined in section 25-3.5-103 (11),
C.R.S., notwithstanding the fact that such organization may recover actual costs incurred in the rendering
of emergency care or assistance to a person, who in good faith renders emergency care or assistance
without compensation at the place of an emergency or accident shall not be liable for any civil damages
for acts or omissions in good faith.

(3) Any person, including a licensed physician, surgeon, or other medical personnel, while acting as a
volunteer member of a ski patrol or ski area rescue unit, notwithstanding the fact that such person may
receive free skiing privileges or other benefits as a result of his volunteer status, who in good faith renders
emergency care or assistance without other compensation at the place of an emergency or accident shall
not be liable for any civil damages for acts or omissions in good faith.

(4) (a) Notwithstanding the fact that the person may be reimbursed for the person's costs or that the
nonprofit organization may receive a grant or other funding, any person who, while acting as a volunteer
for any nonprofit organization operating a telephone hotline, answers questions of or provides counseling
to members of the public in crisis situations shall not be liable for any civil damages for acts or omissions
made in good faith as a result of discussions or counseling provided on the hotline.

(b) As used in this subsection (4), unless the context otherwise requires, "hotline” means a telephone line
staffed by individuals who provide immediate assistance to callers in emergency or crisis situations.

(5) An employer shall not be liable for any civil damages for acts or omissions made by an employee
while rendering emergency care or emergency assistance if the employee:

(a) Renders the emergency care or emergency assistance in the course of his or her employment for the
employer; and

(b) Is personally exempt from liability for civil damages for the acts or omissions under subsection (1) of
this section.

CONNECTICUT

Sec. 52-557b. ""Good samaritan law". Immunity from liability for emergency medical assistance,
first aid or medication by injection. School personnel not required to administer or render. (a) A
person licensed to practice medicine and surgery under the provisions of chapter 370 or dentistry under
the provisions of section 20-106 or members of the same professions licensed to practice in any other
state of the United States, a person licensed as a registered nurse under section 20-93 or 20-94 or certified
as a licensed practical nurse under section 20-96 or 20-97, a medical technician or any person operating a
cardiopulmonary resuscitator or a person trained in cardiopulmonary resuscitation or in the use of an
automatic external defibrillator in accordance with the standards set forth by the American Red Cross or
American Heart Association, who, voluntarily and gratuitously and other than in the ordinary course of
such person's employment or practice, renders emergency medical or professional assistance to a person
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in need thereof, shall not be liable to such person assisted for civil damages for any personal injuries
which result from acts or omissions by such person in rendering the emergency care, which may
constitute ordinary negligence. The immunity provided in this subsection does not apply to acts or
omissions constituting gross, willful or wanton negligence. For the purposes of this subsection,
"automatic external defibrillator" means a device that: (1) Is used to administer an electric shock through
the chest wall to the heart; (2) contains internal decision-making electronics, microcomputers or special
software that allows it to interpret physiologic signals, make medical diagnosis and, if necessary, apply
therapy; (3) guides the user through the process of using the device by audible or visual prompts; and (4)
does not require the user to employ any discretion or judgment in its use.

(b) A paid or volunteer firefighter or police officer, a teacher or other school personnel on the school
grounds or in the school building or at a school function, a member of a ski patrol, a lifeguard, a
conservation officer, patrol officer or special police officer of the Department of Environmental
Protection, or emergency medical service personnel, who has completed a course in first aid offered by
the American Red Cross, the American Heart Association, the National Ski Patrol, the Department of
Public Health or any director of health, as certified by the agency or director of health offering the course,
and who renders emergency first aid to a person in need thereof, shall not be liable to such person assisted
for civil damages for any personal injuries which result from acts or omissions by such person in
rendering the emergency first aid, which may constitute ordinary negligence. No paid or volunteer
firefighter, police officer or emergency medical service personnel who forcibly enters the residence of
any person in order to render emergency first aid to a person whom such firefighter, police officer or
emergency medical service personnel reasonably believes to be in need thereof shall be liable to such
person for civil damages incurred as a result of such entry. The immunity provided in this subsection does
not apply to acts or omissions constituting gross, willful or wanton negligence.

(c) An employee of a railroad company, including any company operating a commuter rail line, who has
successfully completed a course in first aid, offered by the American Red Cross, the American Heart
Association, the National Ski Patrol, the Department of Public Health or any director of health, as
certified by the agency or director of health offering the course, and who renders emergency first aid or
cardiopulmonary resuscitation to a person in need thereof, shall not be liable to such person assisted for
civil damages for any personal injury or death which results from acts or omissions by such employee in
rendering the emergency first aid or cardiopulmonary resuscitation which may constitute ordinary
negligence. The immunity provided in this subsection does not apply to acts or omissions constituting
gross, willful or wanton negligence.

(d) A railroad company, including any commuter rail line, which provides emergency medical training or
equipment to any employee granted immunity pursuant to subsection (c) of this section shall not be liable
for civil damages for any injury sustained by a person or for the death of a person which results from the
company's acts or omissions in providing such training or equipment or which results from acts or
omissions by such employee in rendering emergency first aid or cardiopulmonary resuscitation, which
may constitute ordinary negligence. The immunity provided in this subsection does not apply to acts or
omissions constituting gross, willful or wanton negligence.

(e) (1) For purposes of this subsection, "cartridge injector" means an automatic prefilled cartridge injector
or similar automatic injectable equipment used to deliver epinephrine in a standard dose for emergency
first aid response to allergic reactions.

(2) Any volunteer worker associated with, or any person employed to work for, a program offered to
children sixteen years of age or younger by a corporation, other than a licensed health care provider, that
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is exempt from federal income taxation under Section 501 of the Internal Revenue Code of 1986, or any
subsequent corresponding internal revenue code of the United States, as from time to time amended, who
(A) has been trained in the use of a cartridge injector by a licensed physician, physician's assistant,
advanced practice registered nurse or registered nurse, (B) has obtained the consent of a parent or legal
guardian to use a cartridge injector on his or her child, and (C) uses a cartridge injector on such child in
apparent need thereof participating in such program, shall not be liable to such child assisted or to such
child's parent or guardian for civil damages for any personal injury or death which results from acts or
omissions by such worker in using a cartridge injector which may constitute ordinary negligence. The
immunity provided in this subsection does not apply to acts or omissions constituting gross, willful or
wanton negligence.

(3) A corporation, other than a licensed health care provider, that is exempt from federal income taxation
under Section 501 of the Internal Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, as from time to time amended, which provides training in the use of
cartridge injectors to any volunteer worker granted immunity pursuant to subdivision (2) of this
subsection shall not be liable for civil damages for any injury sustained by, or for the death of, a child
sixteen years of age or younger who is participating in a program offered by such corporation, which
injury or death results from acts or omissions by such worker in using a cartridge injector, which may
constitute ordinary negligence. The immunity provided in this subsection does not apply to acts or
omissions constituting gross, willful or wanton negligence.

(f) A teacher or other school personnel, on the school grounds or in the school building or at a school
function, who has completed both a course in first aid in accordance with subsection (b) of this section
and a course given by the medical advisor of the school or by a licensed physician in the administration of
medication by injection, who renders emergency care by administration of medication by injection to a
person in need thereof, shall not be liable to the person assisted for civil damages for any injuries which
result from acts or omissions by the person in rendering the emergency care of administration of
medication by injection, which may constitute ordinary negligence. The immunity provided in this
subsection does not apply to acts or omissions constituting gross, willful or wanton negligence.

(9) The provisions of this section shall not be construed to require any teacher or other school personnel
to render emergency first aid or administer medication by injection.

DELAWARE

24 Del. C. § 1767. Emergency care at the scene of the emergency .

A person certified to practice medicine under this chapter who, in good faith and without gross or
wanton negligence, renders emergency care at the scene of an emergency is not liable for civil
damages as a result of any acts or omissions in rendering the emergency care. (24 Del. C. 1953, §
1767; 54 Del. Laws, c. 225; 75 Del. Laws, c. 141, § 1.)

DISTRICT OF COLUMBIA
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D.C. Code 8§ 7-401 Limitation on liability for medical care or assistance in emergency situations

(a) Any person who in good faith renders emergency medical care or assistance to an injured person at the
scene of an accident or other emergency in the District of Columbia outside of a hospital, without the
expectation of receiving or intending to seek compensation from such injured person for such service,
shall not be liable in civil damages for any act or omission, not constituting gross negligence, in the
course of rendering such care or assistance.

(b) In the case of a person who renders emergency medical care or assistance in circumstances described
in subsection (a) of this section and who is not licensed or certified by the District of Columbia or by any
state to provide medical care or assistance, the limited immunity provided in subsection (a) of this section
shall apply to such persons; provided, that the person shall relinquish the direction of the care of the
injured person when an appropriate person licensed or certified by the District of Columbia or by any
state to provide medical care or assistance assumes responsibility for the care of the injured person.

(d) A licensed physician who in good faith gives emergency medical instructions either directly or via
telecommunication to a certified emergency medical technician/paramedic or emergency medical
technician/intermediate paramedic for the purpose of providing advanced emergency medical care to an
injured person at the scene of an accident or other emergency or in transit from the scene of an accident or
emergency to a hospital shall not be liable in civil damages for any act or omission not constituting gross
negligence in the course of giving such emergency medical instructions.

(d-1) If the Mayor of the District of Columbia declares a state of emergency pursuant to § 7-2304, any act
or omission of an emergency medical technician/paramedic ("Paramedic™), an emergency medical
technician/intermediate paramedic ("EMT/I"), or an emergency medical technician ("EMT"), performed
while providing advanced or basic life support to a patient or trauma victim shall not impose liability
upon the Paramedic, EMT/I, or EMT, or any employer of the Paramedic, EMT/I, or EMT; provided, that
the care is provided in good faith and does not constitute gross negligence.

8 7-402. Health care professional volunteer assistance protection

(a) A licensed physician, registered nurse, or nurse-midwife certified or practicing in the specialty of
obstetrics or gynecology who in good faith provides health care or treatment at or on behalf of a free
health clinic operating lawfully in the District of Columbia without the expectation of receiving or
intending to receive compensation shall not be liable in civil damages for any act or omission in the
course of rendering the health care or treatment, unless the act or omission is an intentional wrong or
manifests a willful or wanton disregard for the health or safety of others.

(b) A licensed physician, registered nurse, or nurse-midwife providing medical care or assistance in
obstetrics or gynecology in accordance with subsection (a) of this section shall provide and shall require
his or her prospective client to sign a written statement witnessed by 2 persons in which the parties agree
to the rendering of the health care or treatment.

(c) The immunity provided in subsection (a) of this section shall apply to any claim, arising out of health
care or treatment given under subsection (a) of this section against:

(1) District of Columbia public health clinic; and

(2) a free clinic, and the District of Columbia as an indemnifier of such a free clinic, which meets the
eligibility requirements of § 1-307.21
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FLORIDA

F.S.A. 8§ 768.13. Good Samaritan Act; immunity from civil liability
(1) This act shall be known and cited as the "Good Samaritan Act."

(2)(a) Any person, including those licensed to practice medicine, who gratuitously and in good faith
renders emergency care or treatment either in direct response to emergency situations related to and
arising out of a public health emergency declared pursuant to s. 381.00315, a state of emergency which
has been declared pursuant to s. 252.36 or at the scene of an emergency outside of a hospital, doctor's
office, or other place having proper medical equipment, without objection of the injured victim or victims
thereof, shall not be held liable for any civil damages as a result of such care or treatment or as a result of
any act or failure to act in providing or arranging further medical treatment where the person acts as an
ordinary reasonably prudent person would have acted under the same or similar circumstances.

(b)1. Any health care provider, including a hospital licensed under chapter 395, providing emergency
services pursuant to obligations imposed by 42 U.S.C. s. 1395dd, s. 395.1041, s. 395.401, or s. 401.45
shall not be held liable for any civil damages as a result of such medical care or treatment unless such
damages result from providing, or failing to provide, medical care or treatment under circumstances
demonstrating a reckless disregard for the consequences so as to affect the life or health of another.

2. The immunity provided by this paragraph applies to damages as a result of any act or omission of
providing medical care or treatment, including diagnosis:

a. Which occurs prior to the time the patient is stabilized and is capable of receiving medical treatment as
a nonemergency patient, unless surgery is required as a result of the emergency within a reasonable time
after the patient is stabilized, in which case the immunity provided by this paragraph applies to any act or
omission of providing medical care or treatment which occurs prior to the stabilization of the patient
following the surgery.

b. Which is related to the original medical emergency.

3. For purposes of this paragraph, "reckless disregard™ as it applies to a given health care provider
rendering emergency medical services shall be such conduct that a health care provider knew or should
have known, at the time such services were rendered, created an unreasonable risk of injury so as to affect
the life or health of another, and such risk was substantially greater than that which is necessary to make
the conduct negligent.

4. Every emergency care facility granted immunity under this paragraph shall accept and treat all
emergency care patients within the operational capacity of such facility without regard to ability to pay,
including patients transferred from another emergency care facility or other health care provider pursuant
to Pub. L. No. 99-272, s. 9121. The failure of an emergency care facility to comply with this
subparagraph constitutes grounds for the department to initiate disciplinary action against the facility
pursuant to chapter 395.

(c)1. Any health care practitioner as defined in s. 456.001(4) who is in a hospital attending to a patient of
his or her practice or for business or personal reasons unrelated to direct patient care, and who voluntarily
responds to provide care or treatment to a patient with whom at that time the practitioner does not have a
then-existing health care patient-practitioner relationship, and when such care or treatment is necessitated
by a sudden or unexpected situation or by an occurrence that demands immediate medical attention, shall
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not be held liable for any civil damages as a result of any act or omission relative to that care or treatment,
unless that care or treatment is proven to amount to conduct that is willful and wanton and would likely
result in injury so as to affect the life or health of another.

2. The immunity provided by this paragraph does not apply to damages as a result of any act or omission
of providing medical care or treatment unrelated to the original situation that demanded immediate
medical attention.

3. For purposes of this paragraph, the Legislature's intent is to encourage health care practitioners to
provide necessary emergency care to all persons without fear of litigation as described in this paragraph.

(d) Any person whose acts or omissions are not otherwise covered by this section and who participates in
emergency response activities under the direction of or in connection with a community emergency
response team, local emergency management agencies, the Division of Emergency Management of the
Department of Community Affairs, or the Federal Emergency Management Agency is not liable for any
civil damages as a result of care, treatment, or services provided gratuitously in such capacity and
resulting from any act or failure to act in such capacity in providing or arranging further care, treatment,
or services, if such person acts as a reasonably prudent person would have acted under the same or similar
circumstances.

(3) Any person, including those licensed to practice veterinary medicine, who gratuitously and in good
faith renders emergency care or treatment to an injured animal at the scene of an emergency on or
adjacent to a roadway shall not be held liable for any civil damages as a result of such care or treatment or
as a result of any act or failure to act in providing or arranging further medical treatment where the person
acts as an ordinary reasonably prudent person would have acted under the same or similar circumstances.

F.S.A. § 768.1345 Professional malpractice; immunity

No person shall have a claim for professional malpractice against a licensed professional who provides
services for which no compensation is sought or received to such person during the period of a declared
emergency if the professional services arose out of the emergency and if the professional acted as an
ordinary reasonably prudent member of the profession would have acted under the same or similar
circumstances.

F.S.A. 8 768.1355 Florida Volunteer Protection Act

(1) Any person who volunteers to perform any service for any nonprofit organization, including an officer
or director of such organization, without compensation, except reimbursement for actual expenses, shall
be considered an agent of such nonprofit organization when acting within the scope of any official duties
performed under such volunteer services. Such person shall incur no civil liability for any act or omission
by such person which results in personal injury or property damage if:

(a) Such person was acting in good faith within the scope of any official duties performed under such
volunteer service and such person was acting as an ordinary reasonably prudent person would have acted
under the same or similar circumstances; and

(b) The injury or damage was not caused by any wanton or willful misconduct on the part of such person
in the performance of such duties.

1. For purposes of this act, the term "nonprofit organization” means any organization which is exempt
from taxation pursuant to 26 U.S.C. s. 501, or any federal, state, or local governmental entity.
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2. For purposes of this act, the term "compensation does not include a stipend as provided by the
Domestic Service Volunteer Act of 1973, as amended (Pub. L. No. 93-113), or other financial assistance,
valued at less than two-thirds of the federal hourly minimum wage standard, paid to a person who would
otherwise be financially unable to provide the volunteer service.

(2) Except as otherwise provided by law, if a volunteer is determined to be not liable pursuant to
subsection (1), the nonprofit organization for which the volunteer was performing services when the
damages were caused shall be liable for such damages to the same extent as the nonprofit organization
would have been liable if the liability limitation pursuant to subsection (1) had not been provided.

(3) Members of elected or appointed boards, councils, and commissions of the state, counties,
municipalities, authorities, and special districts shall incur no civil liability and shall have immunity from
suit as provided in s. 768.28 for acts or omissions by members relating to members' conduct of their
official duties. It is the intent of the Legislature to encourage our best and brightest people to serve on
elected and appointed boards, councils, and commissions.

(4) This section may be cited as the "Florida VVolunteer Protection Act.”

GEORGIA

O.C.G.A. §851-1-29 Liability of persons rendering emergency care

Any person, including any person licensed to practice medicine and surgery pursuant to Article 2 of
Chapter 34 of Title 43 and including any person licensed to render services ancillary thereto, who in good
faith renders emergency care at the scene of an accident or emergency to the victim or victims thereof
without making any charge therefor shall not be liable for any civil damages as a result of any act or
omission by such person in rendering emergency care or as a result of any act or failure to act to provide
or arrange for further medical treatment or care for the injured person.

51-1-29.

Any person, including any person licensed to practice medicine and surgery pursuant to Article 2 of
Chapter 34 of Title 43 and including any person licensed to render services ancillary thereto, who in good
faith renders emergency care at the scene of an accident or emergency to the victim or victims thereof
without making any charge therefor shall not be liable for any civil damages as a result of any act or
omission by such person in rendering emergency care or as a result of any act or failure to act to provide
or arrange for further medical treatment or care for the injured person.

0O.C.G.A. 851-1-29.1 Liability of voluntary health care provider and sponsoring organization
(a) Without waiving or affecting and cumulative of any existing immunity from any source, unless it is
established that injuries or death were caused by gross negligence or willful or wanton misconduct:

(1) No health care provider licensed under Chapter 9, 11, 26, 30, 33, or 34 of Title 43 who voluntarily and
without the expectation or receipt of compensation provides professional services, within the scope of
such health care provider's licensure, for and at the request of a hospital, public school, nonprofit
organization, or an agency of the state or one of its political subdivisions or provides such professional
services to a person at the request of such an organization, which organization does not expect or receive
compensation with respect to such services from the recipient of such services. Nothing in this Code
section shall be construed to change the scope of practice of any health care provider granted immunity in
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this Code section; or

(2) No licensed hospital, public school, or nonprofit organization which requests, sponsors, or participates
in the providing of the services under the circumstances provided in paragraph (1) of this subsection shall
be liable for damages or injuries alleged to have been sustained by the person nor for damages for the
injury or death of the person when the injuries or death are alleged to have occurred by reason of an act or
omission in the rendering of such services.

(b) This Code section shall apply only to causes of action arising on or after July 1, 1987.

51-1-29.2.

Any natural person who voluntarily and without the expectation or receipt of compensation provides
services during a time of emergency and in a place of emergency as declared by the Governor for the
benefit of any individual to prevent, minimize, and repair injury and damage to property resulting from
catastrophic acts of nature, including fire, flood, earthquake, wind, storm, or wave action, shall not be
liable to any individual receiving such assistance as a result of any act or omission in rendering such
service if such person was acting in good faith and unless the damage or injury was caused by the willful
or wanton negligence or misconduct of such person.

HAWAII

HRS § 663-1.5 Exception to liability

(a) Any person who in good faith renders emergency care, without remuneration or expectation of
remuneration, at the scene of an accident or emergency to a victim of the accident or emergency shall not
be liable for any civil damages resulting from the person's acts or omissions, except for such damages as
may result from the person'’s gross negligence or wanton acts or omissions.

(b) No act or omission of any rescue team or physician working in direct communication with a rescue
team operating in conjunction with a hospital or an authorized emergency vehicle of the hospital or the
State or county, while attempting to resuscitate any person who is in immediate danger of loss of life,
shall impose any liability upon the rescue team, the physicians, or the owners or operators of such
hospital or authorized emergency vehicle, if good faith is exercised.

This section shall not relieve the owners or operators of the hospital or authorized emergency vehicle of
any other duty imposed upon them by law for the designation and training of members of a rescue team or
for any provisions regarding maintenance of equipment to be used by the rescue team or any damages
resulting from gross negligence or wanton acts or omissions.

(c) Any physician licensed to practice under the laws of this State or any other state who in good faith
renders emergency medical care in a hospital to a person, who is in immediate danger of loss of life,
without remuneration or expectation of remuneration, shall not be liable for any civil damages, if the
physician exercises that standard of care expected of similar physicians under similar circumstances.

(d) Any person or other entity who as a public service publishes written general first aid information
dealing with emergency first aid treatment, without remuneration or expectation of remuneration for
providing this public service, shall not be liable for any civil damages resulting from the written
publication of such first aid information except as may result from its gross negligence or wanton acts or
omissions.
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(e) Any person who successfully completes training under any automatic external defibrillator program
administered by a physician shall not be liable for any civil damages resulting from any act or omission
while attempting in good faith, without remuneration or expectation of remuneration, to resuscitate a
person in immediate danger of loss of life when administering any automatic external defibrillator,
regardless of where the automatic external defibrillator that is used is located, except as may result from
the person's gross negligence or wanton acts or omissions.

Any person, including an employer, who establishes an automatic external defibrillator program shall not
be liable for any civil damages resulting from any act or omission of the persons or employees trained
under the program who, in good faith and without remuneration or the expectation of remuneration,
attempt to resuscitate a person in immediate danger of loss of life by administering an automatic external
defibrillator.

(F) Any physician who administers an automatic external defibrillator program without remuneration or
expectation of remuneration shall not be liable for any civil damages resulting from any act or omission
involving the use of an automatic external defibrillator, except as may result from the physician's gross
negligence or wanton acts or omissions.

(9) This section shall not relieve any person, physician, or employer of:
(1) Any other duty imposed by law regarding the designation and training of persons or employees;

(2) Any other duty imposed by provisions regarding the maintenance of equipment to be used for
resuscitation; or

(3) Liability for any damages resulting from gross negligence, or wanton acts or omissions.
(h) For the purposes of this section:
"Automatic external defibrillator program" shall have the meaning provided in section 453-2(b)(5)(B).

"Good faith" includes but is not limited to a reasonable opinion that the immediacy of the situation is such
that the rendering of care should not be postponed.

"Rescue team™ means a special group of physicians, basic life support personnel, advanced life support
personnel, surgeons, nurses, volunteers, or employees of the owners or operators of the hospital or
authorized emergency vehicle who have been trained in basic or advanced life support and have been
designated by the owners or operators of the hospital or authorized emergency vehicle to attempt to
provide such support and resuscitate persons who are in immediate danger of loss of life in cases of
emergency.

HRS § 662D-2 Scope of immunity
(@) A volunteer shall be immune from civil liability in any action on the basis of any act or
omission of a volunteer resulting in damage or injury if:

(1) The volunteer was acting in good faith and within the scope of the volunteer's official functions and
duties for a nonprofit organization, a nonprofit corporation, a hospital, or a governmental entity;

(2) The damage or injury was caused by the volunteer's negligent conduct; and
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(3) With respect to a nonprofit organization, nonprofit corporation, or hospital, the entity for which the
volunteer was acting either:

(A) Has a general liability policy in force, both at the time of injury and at the time the claim is made
against the entity, and the minimum coverage is in an amount of not less than: $200,000 per occurrence
and $500,000 aggregate; or

(B) Has total assets, exclusive of grants and allocations, of less than $50,000.

(b) In any suit against a nonprofit organization, a nonprofit corporation, a hospital, or a governmental
entity for civil damages based upon the negligent act or omission of a volunteer, proof of the act or
omission shall be sufficient to establish the responsibility of the entity therefor under the doctrine of
respondeat superior, notwithstanding the immunity granted to the volunteer with respect to any act or
omission included under subsection (a). [L 1997, ¢ 351, pt of §2]

IDAHO

Idaho Code § 5-330 Immunity of persons giving first aid from damage claim

That no action shall lie or be maintained for civil damages in any court of this state against any person or
persons, or group of persons, who in good faith, being at, or stopping at the scene of an accident, offers
and administers first aid or medical attention to any person or persons injured in such accident unless it
can be shown that the person or persons offering or administering first aid, is guilty of gross negligence in
the care or treatment of said injured person or persons or has treated them in a grossly negligent manner.
The immunity described herein shall cease upon delivery of the injured person to either a generally
recognized hospital for treatment of ill or injured persons, or upon assumption of treatment in the office or
facility of any person undertaking to treat said injured person or persons, or upon delivery of said injured
person or persons into custody of an ambulance attendant.

Idaho Code § 39-7703 Immunity from liability for health care providers providing charitable
medical care

(1) Any health care provider who voluntarily provides needed medical or health care services to any
person at a free medical clinic without compensation or the expectation of compensation due to the
inability of such person to pay for the services shall be immune from liability for any civil action arising
out of the provision of such medical or health services. This section shall not extend immunity to the
health care provider for any acts constituting intentional, willful or grossly negligent conduct or to acts by
a health care provider which are outside the scope of practice authorized by the provider's licensure,
certification or registration.

(2) Immunity pursuant to subsection (1) of this section shall apply only if the health care provider and the
patient execute a written waiver in advance of the rendering of such medical services specifying that such
services are provided without the expectation of compensation and that the health care provider shall be
immune as specified herein.

(3) Nothing in this section shall prohibit a free medical clinic from accepting voluntary contributions for
health care services provided to a patient who has acknowledged his or her ability and willingness to pay
a portion of the value of the health care services provided. Any voluntary contribution collected for
providing care at a free medical clinic shall be used only to pay overhead expenses of operating the clinic.
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No portion of any moneys collected shall be used to provide compensation to any health care provider.

(4) If a health care provider is insured for liability for negligent acts or omissions arising from providing
health care services at a free clinic, the immunity provided in subsection (1) of this section is waived,
provided however, the amount recovered shall not exceed the limits of such applicable insurance
coverage.

ILLINOIS

745 ILCS 49/25 Physicians; exemption from civil liability for emergency care

Sec. 25. Physicians; exemption from civil liability for emergency care. Any person licensed under the
Medical Practice Act of 1987 [225 ILCS 60/1 et seq.] or any person licensed to practice the treatment of
human ailments in any other state or territory of the United States who, in good faith, provides emergency
care without fee to a person, shall not, as a result of his or her acts or omissions, except willful or wanton
misconduct on the part of the person, in providing the care, be liable for civil damages.

745 ILCS 49/30 Free medical clinic; exemption from civil liability for services performed without
compensation

Sec. 30. Free medical clinic; exemption from civil liability for services performed without compensation.
(a) A person licensed under the Medical Practice Act of 1987 [225 ILCS 60/1 et seq.], a person licensed
to practice the treatment of human ailments in any other state or territory of the United States, or a health
care professional, including but not limited to an advanced practice nurse, physician assistant, nurse,
pharmacist, physical therapist, podiatrist, or social worker licensed in this State or any other state or
territory of the United States, who, in good faith, provides medical treatment, diagnosis, or advice as a
part of the services of an established free medical clinic providing care to medically indigent patients
which is limited to care that does not require the services of a licensed hospital or ambulatory surgical
treatment center and who receives no fee or compensation from that source shall not be liable for civil
damages as a result of his or her acts or omissions in providing that medical treatment, except for willful
or wanton misconduct.

(b) For purposes of this Section, a "free medical clinic" is an organized community based program
providing medical care without charge to individuals unable to pay for it, at which the care provided does
not include the use of general anesthesia or require an overnight stay in a health-care facility.

(c) The provisions of subsection (a) of this Section do not apply to a particular case unless the free
medical clinic has posted in a conspicuous place on its premises an explanation of the exemption from
civil liability provided herein.

(d) The immunity from civil damages provided under subsection (a) also applies to physicians, hospitals,
and other health care providers that provide further medical treatment, diagnosis, or advice to a patient
upon referral from an established free medical clinic without fee or compensation.

(e) Nothing in this Section prohibits a free medical clinic from accepting voluntary contributions for
medical services provided to a patient who has acknowledged his or her ability and willingness to pay a
portion of the value of the medical services provided.

Any voluntary contribution collected for providing care at a free medical clinic shall be used only to pay
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overhead expenses of operating the clinic. No portion of any moneys collected shall be used to provide a
fee or other compensation to any person licensed under Medical Practice Act of 1987 [225 ILCS 60/1 et

seq.].

INDIANA

IC 34-30-12-1. Gratuitously rendered emergency care; immunity

Sec. 1. (a) This section does not apply to services rendered by a health care provider (as defined in IC 34-
18-2-14 or IC 27-12-2-14 before its repeal) to a patient in a health care facility (as defined in IC 27-8-10-
1).

(b) Except as provided in subsection (c), a person who comes upon the scene of an emergency or accident
or is summoned to the scene of an emergency or accident and, in good faith, gratuitously renders
emergency care at the scene of the emergency or accident is immune from civil liability for any personal
injury that results from:

(1) any act or omission by the person in rendering the emergency care; or

(2) any act or failure to act to provide or arrange for further medical treatment or care for the injured
person; except for acts or omissions amounting to gross negligence or willful or wanton misconduct.

(c) This subsection applies to a person to whom IC 16-31-6.5 applies. A person who gratuitously renders
emergency care involving the use of an automatic external defibrillator is immune from liability for any
act or omission not amounting to gross negligence or willful or wanton misconduct if the person fulfills
the requirements set forth in 1C 16-31-6.5.

(d) This subsection applies to an individual, business, or organization to which IC 16-31-6.5 applies. An
individual, business, or organization that allows a person who is an expected user to use an automatic
external defibrillator of the individual, business, or organization to in good faith gratuitously render
emergency care is immune from civil liability for any damages resulting from an act or omission not
amounting to gross negligence or willful or wanton misconduct by the user or for acquiring or providing
the automatic external defibrillator to the user for the purpose of rendering the emergency care if the
individual, business, or organization and the user fulfill the requirements set forth in IC 16-31-6.5.

(e) The licensed physician who gives medical direction in the use of a defibrillator under IC 16-31-6.5-4
or a national or state approved defibrillator instructor of a person who gratuitously renders emergency
care involving the use of an automatic external defibrillator is immune from civil liability for any act or
omission of the licensed physician or instructor if: (1) the act or omission of the licensed physician or
instructor:

(A) involves the training for or use of an automatic external defibrillator; and
(B) does not amount to gross negligence or willful or wanton misconduct; and
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(2) the licensed physician or instructor fulfills the requirements of IC 16-31-6.5
IC 34-30-13-1. Voluntary health care; immunity for providing

Sec. 1. Except as provided in section 2 of this chapter, a person who meets the following criteria is
immune from civil liability resulting from any act or omission relating to the provision of health care
services:

(1) Has licensure to provide health care services under Indiana law.

(2) Voluntarily provides without compensation health care services under 1C 36-1-14.2 within the scope
of the person's license to another person.

(3) Provides the health care services at any medical clinic or health care facility that provides health care
services without charge and that:

(A) purchases professional liability insurance under IC 36-1-14.2; or
(B) is covered under 42 U.S.C. 233.

As added by P.L.1-1998, SEC.26. Amended by P.L.116-2005, SEC.3.

IC 34-30-13-2. Liability for gross negligence or willful misconduct

Sec. 2. A person described in section 1 of this chapter is not immune from civil liability if the damages
resulting from the provision of the health care services resulted from the person's gross negligence or
willful misconduct.

As added by P.L.1-1998, SEC.26.

IOWA

135.24 VOLUNTEER HEALTH CARE PROVIDER PROGRAM ESTABLISHED -- IMMUNITY
FROM CIVIL LIABILITY.

1. The director shall establish within the department a program to provide to eligible hospitals, clinics,
free clinics, or other health care facilities, health care referral programs, or charitable organizations, free
medical, dental, and chiropractic services given on a voluntary basis by health care providers. A
participating health care provider shall register with the department and obtain from the department a list
of eligible, participating hospitals, clinics, free clinics, or other health care facilities, health care referral
programs, or charitable organizations.

2. The department, in consultation with the department of human services, shall adopt rules to implement
the volunteer health care provider program which shall include the following:

a. Procedures for registration of health care providers deemed qualified by the board of medical
examiners, the board of physician assistant examiners, the board of dental examiners, the board of
nursing, the board of chiropractic examiners, the board of psychology examiners, the board of social work
examiners, the board of behavioral science examiners, and the board of pharmacy examiners.

b. Procedures for registration of free clinics.
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c. Criteria for and identification of hospitals, clinics, free clinics, or other health care facilities,
health care referral programs, or charitable organizations, eligible to participate in the provision
of free medical, dental, or chiropractic services through the volunteer health care provider
program. A free clinic, a health care facility, a health care referral program, a charitable
organization, or a health care provider participating in the program shall not bill or charge a
patient for any health care provider service provided under the volunteer health care provider
program.

d. Identification of the services to be provided under the program. The services provided may include,
but shall not be limited to, obstetrical and gynecological medical services, psychiatric services provided
by a physician licensed under chapter 148, 150, or 150A, or services provided under chapter 151.

3. A health care provider providing free care under this section shall be considered an employee of the
state under chapter 669 and shall be afforded protection as an employee of the state under section 669.21,
provided that the health care provider has done all of the following:

a. Registered with the department pursuant to subsection 1.

b. Provided medical, dental, or chiropractic services through a hospital, clinic, free clinic, or other health
care facility, health care referral program, or charitable organization listed as eligible and participating by
the department pursuant to subsection 1.

4. A free clinic providing free care under this section shall be considered a state agency solely for the
purposes of this section and chapter 669 and shall be afforded protection under chapter 669 as a state
agency for all claims arising from the provision of free care by a health care provider registered under
subsection 3 who is providing services at the free clinic in accordance with this section, if the free clinic
has registered with the department pursuant to subsection 1.

5. For the purposes of this section, "charitable organization" means a charitable organization within the
meaning of section 501(c)(3) of the Internal Revenue Code which has as its primary purpose the
sponsorship or support of programs designed to improve the quality, awareness, and availability of
chiropractic, dental, or medical services to children and to serve as a funding mechanism for provision of
chiropractic, dental, or medical services, including but not limited to immunizations, to children in this
state.

6. For the purposes of this section:

a. "Free clinic" means a facility, other than a hospital or health care provider's office which is exempt
from taxation under section 501(c)(3) of the Internal Revenue Code and which has as its sole purpose the
provision of health care services without charge to individuals who are otherwise unable to pay for the
services.

b. "Health care provider" means a physician licensed under chapter 148, 150, 150A, or 151, a physician
assistant licensed and practicing under a supervising physician pursuant to chapter 148C, a licensed
practical nurse, a registered nurse, a dentist, dental hygienist, or dental assistant registered or licensed to
practice under chapter 153, a psychologist licensed pursuant to chapter 154B, a social worker licensed
pursuant to chapter 154C, a mental health counselor licensed pursuant to chapter 154D, or a pharmacist
licensed pursuant to chapter 155A. 93 Acts, ch 65, § 1; 95 Acts, ch 121, § 1; 98 Acts, ch 1027, §1--6;
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2001 Acts, ch 176, 831; 2002 Acts, ch 1108, §8; 2003 Acts, ch 89, 81 Free clinic partnership and test
program for prescription drug purchasing; 2004 Acts, ch 1175, §279

CHAPTER 88
VOLUNTEER HEALTH CARE PROVIDER PROGRAM

641—88.1(135) Definitions. For the purpose of these rules, the following definitions shall apply:

“Charitable organization” means a charitable organization within the meaning of Section 501(c)(3) of
the Internal Revenue Code which has as its primary purpose the sponsorship or support of programs
designed to improve the quality, awareness, and availability of health care services to children and to
serve as a funding mechanism for provision of health care services, including but not limited to
immunizations, to children in this state.

“Defend” means that the office of the attorney general shall provide the volunteer health care provider
with legal representation at no cost to the volunteer health care provider.

“Department” means the lowa department of public health.

“Eligibility agreement means a signed contract, providing for defense and indemnification, between a
volunteer health care provider or free clinic and the volunteer health care provider program (VHCPP).

“Free clinic” means a facility, other than a hospital or health care provider’s office, which is exempt
from taxation under Section 501(c)(3) of the Internal Revenue Code and which has as its sole purpose the
provision of health care services without charge to individuals who are otherwise unable to pay for the
services.

“Health care facility” means a residential care facility, a nursing facility, an intermediate care facility
for persons with mental illness, or an intermediate care facility for persons with mental retardation.

“Health care services” means services received from a volunteer health care provider at a qualified
program as provided in lowa Code Supplement section 135.24 and these rules, and approved in a VHCPP
eligibility or sponsor agreement.

“Indemnify”” means that the state of lowa shall pay all sums that the volunteer health care provider or
free clinic holding an eligibility agreement with the VHCPP is legally obligated to pay as damages
because of any claim made against the volunteer health care provider or free clinic which arises out of the
provision of free health care services rendered or which should have been rendered by the volunteer
health care provider or free clinic.

“Sponsor agreement” means a signed contract, providing for VHCPP participation by individual health
care providers of free health care services, between a hospital, clinic, free clinic, health care facility,
health care referral program, or charitable organization and the VHCPP.

“Volunteer health care provider” means a physician licensed pursuant to lowa Code chapter 148, 150
or 150A; a physician assistant licensed pursuant to lowa Code chapter 148C and practicing under the
supervision of a physician; a chiropractor licensed pursuant to lowa Code chapter 151; an advanced
registered nurse practitioner, a licensed practical nurse or a registered nurse licensed pursuant to lowa
Code chapter 152 or 152E; a dentist, dental assistant, or dental hygienist licensed or registered pursuant to
lowa Code chapter 153; a psychologist licensed pursuant to lowa Code chapter 154B; a bachelor social
worker, a master social worker, or an independent social worker licensed pursuant to lowa Code chapter
154C; a marital and family therapist or mental health counselor licensed pursuant to lowa Code chapter
154D; or a pharmacist licensed pursuant to lowa Code chapter 155A, who has executed an eligibility
agreement with the VHCPP.

“Volunteer health care provider program” or “VHCPP” means the volunteer health care provider
program of the department.
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641—88.2(135) Purpose. The VHCPP is established to defend and indemnify eligible volunteer health
care providers and eligible free clinics providing free health care services through qualified programs as
provided in lowa Code Supplement section 135.24 and these rules.

641—88.3(135) Eligibility for defense and indemnification coverage.

88.3(1) Volunteer health care provider eligibility. To be eligible for protection as an employee of the
state under lowa Code chapter 669 for a claim arising from covered health care services, a volunteer
health care provider shall satisfy each of the following conditions at the time of the act or omission
allegedly resulting in injury:

a. The applicant shall hold an active unrestricted license to practice in lowa under lowa Code chapter
sworn statement attesting that the license to practice is free of restrictions. The statement shall describe
any disciplinary action that has ever been taken against the health care provider by any professional
licensing authority or health care facility, including any voluntary surrender of license or other agreement
involving the health care provider’s license to practice or any restrictions on practice, suspension of
privileges, or other sanctions. The statement shall also describe any malpractice suits that have been filed
against the health care provider. The statement provided by a pharmacist volunteer health care provider
shall also describe any disciplinary action that has ever been taken against any pharmacy in which the
pharmacist has ever been owner, partner, or officer.

(1) Every physician and dentist shall authorize the release of information allowing certified statements
to be sent to the board of medical examiners or board of dental examiners from the National Practitioner
Data Bank, the Federation of State Medical Boards Disciplinary Data Bank, or State Dental Boards
Disciplinary Data Bank, as appropriate, setting forth any malpractice judgment or award or disciplinary
action involving the physician or dentist.

(2) Every chiropractor, bachelor social worker, master social worker, independent social worker,
marriage and family therapist, mental health counselor, physician assistant, psychologist, licensed
practical nurse, registered nurse, and advanced registered nurse practitioner shall request certified
statements directly from the National Practitioner Data Bank—Health Care Integrity and Protection Data
Bank setting forth any malpractice judgment or award or disciplinary action involving the requester, shall
pay the cost for such certified statements and shall submit such certified statements as part of the VHCPP
application. Every chiropractor shall also authorize the release of information allowing certified
statements to be sent to the board of chiropractic examiners from the Chiropractic Information
Network/Board Action Databank (CINBAD) setting forth any malpractice judgment or award or
disciplinary action involving the chiropractor.

(3) Every pharmacist shall authorize the release of information allowing certified statements to be sent
to the board of pharmacy examiners from the National Association of Boards of Pharmacy setting forth
any disciplinary action involving the pharmacist or any pharmacy in which the pharmacist has ever been
owner, partner, or officer, and the pharmacist shall pay the cost for such certified statements. Every
pharmacist shall also authorize the release of information from the pharmacist’s malpractice insurance
carrier to be sent to the board of pharmacy examiners, and the pharmacist shall pay the cost for such
release. Information released from the pharmacist’s malpractice insurance carrier shall include either the
history and details of all claims that have been filed on behalf of the pharmacist or any pharmacy in which
the pharmacist has ever been owner, partner, or officer, or confirmation that there have been no claims.

b. Application. The applicant shall submit the following information on forms provided by the
VHCPP:

(1) The patients to be served;

(2) The health care services to be provided;

(3) The site where health care services are to be provided;
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(4) The days and maximum number of hours when the free health care services will be provided each
month at each site;

(5) A public health purpose that shall be served by the provision of free health care services to the
patients in question.

c. The applicant shall submit a certified statement, which shall be submitted on forms provided by the
VHCPP, attesting that the volunteer health care provider agrees to:

(1) Cooperate fully with the state in the defense of any claim or suit relating to participation in the
VHCPP, including attending hearings, depositions and trials and assisting in securing and giving
evidence, responding to discovery and obtaining the attendance of witnesses.

(2) Accept financial responsibility for personal expenses and costs incurred in the defense of any claim
or suit related to participation in the VHCPP, including travel, meals, compensation for time and lost
practice, and copying costs, and agree that the state will not compensate the volunteer health care provider
for the volunteer health care provider’s expenses or time needed for the defense of the claim or suit.

(3) Receive no direct monetary compensation of any kind for services provided in the VHCPP
program.

(4) Comply with the eligibility agreement with the VHCPP concerning approved health care services
and programs.

d. The applicant shall have a signed and current eligibility agreement with the VHCPP which
identifies the covered health care services within the respective scope of practice and conditions of
defense and indemnification as provided in rules 88.5(135) and 88.6(135). The eligibility agreement
shall:

(1) Provide that the volunteer health care provider shall perform only those health care services
identified and approved by the VHCPP;

(2) Identify the sponsor program, approved by the VHCPP through an application process, through
which the health care services will be provided:;

(3) ldentify by category the patient groups to be served and the need for provision of free health care
services;

(4) Identify the sites at which the free health care services will be provided;

(5) Identify the maximum amount of time the free health care services will be provided at the
identified sites by the volunteer health care provider each month;

(6) Provide that the volunteer health care provider shall maintain proper records of the health care
services; and

(7) Provide that the volunteer health care provider shall make no representations concerning eligibility
for the VHCPP or eligibility of services for indemnification by the state except as authorized by the
department.

88.3(2) Free clinic eligibility. To be eligible for protection as a state agency under lowa Code chapter
669 for a claim arising from the provision of covered health care services at the free clinic, a free clinic
shall satisfy each of the following conditions at the time of the act or omission allegedly resulting in
injury:

a. The free clinic shall comply with subrules 88.4(1) through 88.4(6).

b. The free clinic shall provide a list of all health care providers who provide health care services at
the clinic.

c. The free clinic shall submit proof that each health care professional providing health care services
at the free clinic either:

(1) Holds a current eligibility agreement with the VHCPP, or

(2) Holds current professional liability insurance coverage and an active unrestricted license to practice
in lowa under lowa Code chapter 148, 148C, 150, 150A, 151, 152, 152E, 153, 154B, 154C, 154D, or
155A.
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d. The free clinic shall submit a list of the clinic board of directors and contact information for the
board of directors.
e. The free clinic shall submit proof of Section 501(c)(3) status.

641—88.4(135) Sponsor program eligibility. As a condition of sponsoring health care providers in the

VHCPP, a hospital, clinic, free clinic, health care facility, health care referral program, or charitable

organization shall satisfy each of the following conditions:

88.4(1) Licensure. The applicant program shall be licensed to the extent required by law for the facility
in question.

88.4(2) If the program is a charitable organization within the meaning of Section 501(c)(3) of the
Internal Revenue Code, the organization shall provide proof of Section 501(c)(3) status to the VHCPP.
88.4(3) Application. The applicant program shall submit the following information on forms provided

by the VHCPP:
The patients to be served;
The health care services to be provided,
The site where health care services are to be provided;
The days and times when health care services are to be provided at each site;

e. A public health purpose that shall be served by the provision of free health care services to the
patients in question.

88.4(4) Certified statement. The applicant program shall submit a certified statement, which shall be
submitted on forms provided by the VHCPP, attesting that the applicant program and its staff, employees
and volunteers agree to:

a. Cooperate fully with the state in the defense of any claim or suit relating to participation in the
VHCPP, including attending hearings, depositions and trials and assisting in securing and giving
evidence, responding to discovery and obtaining the attendance of witnesses;

b. Accept financial responsibility for the applicant program’s expenses and costs incurred in the
defense of any claim or suit related to participation in the VHCPP, including travel, meals, compensation
for time and lost practice, and copying costs, and agree that the state will not compensate the applicant
program for expenses or time needed for the defense of the claim or suit;

c. Receive no direct monetary compensation of any kind for health care services provided in the
applicant program;

d. Comply with the agreement with the VHCPP concerning approved health care services and
programs.

88.4(5) General liability insurance. The applicant program shall submit proof of general liability
insurance for the clinic site.
88.4(6) Agreement. A signed and current agreement shall exist with the VHCPP which shall:

a. Provide that the applicant program shall perform only those health care services identified and
approved by the VHCPP;

b. Identify by category the patient groups to be served and the need for provision of free health care
Services;

c. ldentify the sites at which the free health care services will be provided,;

d. Provide that the applicant shall maintain proper records of health care services for a period of seven
years from the date of service or, in the case of a minor, for a period of one year after the minor has
reached the age of majority; and

e. Provide that the applicant agrees that only the volunteer health care provider is afforded protection
under lowa Code section 135.24, and that the state assumes no obligation to the program, its employees,
officers, or agents, unless the program is registered as an eligible free clinic in accordance with subrule
88.3(2).

oo
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641—88.5(135) Covered health care services. A volunteer health care provider holding a current
eligibility agreement with the VHCPP shall be afforded the protection of an employee of the state under
lowa Code chapter 669, and a free clinic holding a current eligibility agreement with the VHCPP shall be
afforded protection as an agency of the state under lowa Code chapter 669, only for claims for injury
alleged to have been proximately caused by a health care provider’s provision of covered health care
services or solely on the basis of the health care provider’s participation in the free clinic.

88.5(1) Covered health care services are only those that are:
Identified in the eligibility agreement with the VHCPP;
In compliance with these rules;
Provided by or under the direct supervision of the volunteer health care provider;
. Health care services of:

(1) Physicians and physician assistants for: well-child examinations, annual adult examinations,
diagnosis and treatment of acute and chronic conditions, health education, health maintenance,
immunizations, and minor surgical procedures.

(2) Chiropractors for: examinations, diagnosis and treatment, health education and health
maintenance.

(3) Licensed practical nurses and registered nurses for: well-child examinations, annual adult
examinations, treatment of acute and chronic conditions, health education, health maintenance, and
immunizations.

(4) Advanced registered nurse practitioners for: well-child examinations, annual adult examinations,
diagnosis and treatment of acute and chronic conditions, health education, health maintenance,
immunizations and minor surgical procedures.

(5) Dentists for: dental examinations, diagnosis and treatment of acute and chronic conditions, health
education, health maintenance and minor surgical procedures.

(6) Dental assistants for: intraoral services, extraoral services, infection control, radiography and
removal of plaque or stain by toothbrush, floss, or rubber cup coronal polish.

(7) Dental hygienists for: assessments and screenings, health education, health maintenance and
preventive services (cleaning, X-rays, sealants, fluoride treatments, fluoride varnish).

(8) Psychologists for: counseling and the use of psychological remedial measures with persons with
adjustment or emotional problems.

(9) Bachelor social workers for: services which are within the scope of practice as defined by lowa
Code chapter 154C and the administrative rules which implement that chapter.

(10)  Master social workers for: services which are within the scope of practice as defined by lowa
Code chapter 154C and the administrative rules which implement that chapter.

(11) Independent social workers for: services which are within the scope of practice as defined by
lowa Code chapter 154C and the administrative rules which implement that chapter.

(12) Marital and family therapists for: marital and family therapy.

(13) Mental health counselors for: mental health counseling.

(14) Pharmacists for: drug dispensing, patient counseling, health screenings and education, and
immunizations.

88.5(2) Experimental procedures or procedures and treatments which lack sufficient evidence of
clinical effectiveness are excluded from the program.

641—88.6(135) Defense and indemnification. The state shall defend and indemnify a volunteer health
care provider or a free clinic for a claim arising from the VHCPP only to the extent provided by lowa
Code chapter 669 and lowa Code Supplement section 135.24. Persons or entities other than the
participating volunteer health care provider or free clinic are not considered state employees or state
agencies under lowa Code chapter 669. Defense and indemnification of the volunteer health care

oo oo
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provider under lowa Code chapter 669 and lowa Code Supplement section 135.24 shall occur only if all
of the following requirements are met:

88.6(1) The claim involves injury alleged to have been proximately caused by covered health care
services which were identified and approved in the eligibility agreement with the VHCPP and then only
to the extent the health care services were provided by or under the direct supervision of the volunteer
health care provider, including claims based on negligent delegation of health care or the volunteer health
care provider is named as a defendant solely because of the volunteer health care provider’s participation
in the free clinic.

88.6(2) The claim arises from covered health care services that were performed at a site identified and
approved in the eligibility agreement with the VHCPP.,

88.6(3) The claim arises from covered health care services provided through a qualified program
identified and approved in the volunteer health care provider’s eligibility agreement with the VHCPP and
which meets the requirements of rule 88.3(135).

88.6(4) The volunteer health care provider, free clinic, or sponsor program that provided the health care
services receives no direct monetary compensation of any kind or promise to pay compensation for the
health care services which resulted in injury.

88.6(5) The health care services are provided to a patient who is a member of a patient group identified
in the eligibility agreement with the VHCPP.

88.6(6) The volunteer health care provider, free clinic, or sponsor program is eligible and registered as
provided in rule 88.3(135).

641—88.7(135) Term of agreement.

88.7(1) Volunteer health care provider. The eligibility agreement with the VHCPP shall expire two
years from the date of execution. Volunteer health care providers may apply for renewal by filing an
application at least 30 days prior to expiration of the eligibility agreement.

88.7(2) Free clinic liability. The eligibility agreement with the VHCPP shall expire two years from the
date of execution. The free clinic may apply for renewal by filing an application at least 30 days prior to
expiration of the eligibility agreement.

88.7(3) Sponsor program. The sponsor agreement with the VHCPP shall expire two years from the
date of execution. Sponsor programs may apply for renewal by filing an application at least 30 days prior
to expiration of the sponsor agreement.

641—88.8(135) Reporting requirements and duties.

88.8(1) Upon obtaining knowledge or becoming aware of any injury allegedly arising out of the
negligent rendering of, or the negligent failure to render, covered health care services under this program,
a participating volunteer health care provider, free clinic, or sponsor program shall provide written notice
to the VHCPP, as soon as practicable, containing, to the extent obtainable, the circumstance of the alleged

injury, the names and addresses of the injured, and any other relevant information.

88.8(2) Upon obtaining knowledge or becoming aware of an injury as defined in subrule 88.8(1), the
participating free clinic or sponsor program shall promptly take all reasonable steps to prevent further or
other injury from arising out of the same or similar incidents, situations or conditions.

88.8(3) A participating volunteer health care provider, free clinic, or sponsor program shall
immediately notify the lowa Department of Justice, Special Litigation Division, Hoover State Office
Building, Des Moines, lowa 50319, of service or receipt of an original notice, petition, suit or claim
seeking damages from the volunteer health care provider, free clinic or sponsor program related to
participation in the VHCPP.

641—88.9(135) Revocation of eligibility and registration. The VHCPP may suspend, revoke, or
condition the eligibility and registration of a volunteer health care provider, free clinic or sponsor
program for cause, including but not limited to:

© 2003 American Medical Association. All rights reserved. 28


http://nxtsearch.legis.state.ia.us/NXT/gateway.dll?f=xhitlist$xhitlist_x=Advanced$xhitlist_vpc=first$xhitlist_xsl=URLquerylink.xsl$xhitlist_sel=title;path;content-type;home-title;item-bookmark$xhitlist_d=%7bcode%7d$xhitlist_q=%5bfield%20folio-destination-name:'ch_669'%5d
http://nxtsearch.legis.state.ia.us/NXT/gateway.dll?f=xhitlist$xhitlist_x=Advanced$xhitlist_vpc=first$xhitlist_xsl=URLquerylink.xsl$xhitlist_sel=title;path;content-type;home-title;item-bookmark$xhitlist_d=%7bcode%7d$xhitlist_q=%5bfield%20folio-destination-name:'sec_135_24'%5d
http://www4.legis.state.ia.us/IAChtml/641.htm#rule_641_88_3
http://www4.legis.state.ia.us/IAChtml/641.htm#rule_641_88_3
http://www4.legis.state.ia.us/IAChtml/641.htm#rule_641_88_8

1. Failure to comply with the eligibility or sponsor agreement with the VHCPP.

2. Violation of state law governing the respective scope of practice or other law governing the health
care services provided under the VHCPP.

3. Making false, misleading, or fraudulent statements in connection with the VHCPP, including
determination of eligibility of the health care provider, free clinic or sponsor program or handling of a
claim against the health care provider, free clinic, sponsor program or the state.

4. Evidence of substance abuse or intoxication affecting the provision of health care services under the
VHCPP.

5. Reasonable grounds to believe that the volunteer health care provider may have provided
incompetent or inadequate care to a patient under the VHCPP or is likely to do so.

6. Reasonable grounds to believe that the volunteer health care provider’s, free clinics, or sponsor
program’s participation in the VHCPP may expose the state to undue risk.

7. Failure to immediately notify the VHCPP of any disciplinary action brought against the volunteer
health care provider by the licensing board.

641—88.10(135) Procedure for revocation of eligibility and registration. A proceeding for
revocation of a volunteer health care provider’s eligibility and registration or a free clinic’s or sponsor
program’s eligibility and registration for participation shall be conducted as a contested case proceeding
pursuant to lowa Code chapter 17A and 641 IAC 173. This does not preclude emergency summary
suspension of eligibility or registration where appropriate under lowa Code section 17A.18. The VHCPP
shall immediately notify the appropriate licensing board and the appropriate approved free clinic or
sponsor program of revocation of a volunteer health care provider’s registration.

641—88.11(135) Effect of suspension or revocation. If the VHCPP suspends or revokes a volunteer
health care provider’s or free clinic’s eligibility, the action shall suspend or revoke future eligibility, but
shall not negate defense and indemnification coverage for covered acts or omissions which occurred
during the effective dates of the eligibility agreement.

641—88.12(135) Registration denied.

88.12(1) Registration denied—appeal procedure. An applicant who has been denied registration by the
VHCPP may appeal the denial and request a hearing on the issues related to the denial by serving a notice
of the appeal and request for hearing to the Director, lowa Department of Public Health, Lucas State
Office Building, 321 E. 12th Street, Des Moines, lowa 50319-0075, in writing, not more than 30 days
following the date of the mailing of the notification of registration denial to the applicant or not more than
30 days following the date upon which the applicant was served notice if notification was made in the
manner of service of an original notice. The request for hearing shall specifically delineate the facts to be
contested and determined at the hearing.

88.12(2) Registration denied—hearing. If an applicant who has been denied registration by the VHCPP
appeals the registration denial and requests a hearing pursuant to subrule 88.12(1), the hearing and
subsequent procedures shall be pursuant to lowa Code chapter 17A and 641 IAC 173.

641—88.13(135) Board notice of disciplinary action. The applicable state licensing board shall notify
the VHCPP of the initiation of a contested case against a registered volunteer health care provider or the
imposition of disciplinary action, including providing copies of any contested case decision or settlement
agreement with the volunteer health care provider upon request of the VHCPP.

641—88.14(135) Effect of eligibility certification. The certification of a volunteer health care provider
or free clinic as eligible for participation in the VHCPP by the applicable state licensing board and the
department is solely a determination that the state will defend and indemnify the volunteer health care
provider or the eligible free clinic to the extent provided by lowa Code Supplement section 135.24 and
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these rules. The certification is not an approval or indication of ability or competence and may not be
represented as such. The hospital, clinic, free clinic, health care facility, health care referral program, or
charitable organization through which the volunteer health care provider provides free health care
services shall retain responsibility for determining that health care personnel are competent and capable of
adequately performing the health care services to be provided.

641—88.15(135) Reporting by volunteer health care provider and program. Within 60 days
following each calendar quarter, the free clinic or program shall provide a report to the VHCPP. A
reporting form will be provided by the VHCPP to the participating free clinic or sponsor program at the
time the eligibility or sponsor agreement is approved by the VHCPP. At a minimum, the report shall
include the number of free clinic patients receiving free health care services and patient demographics by
age, ethnicity, and insurance status.
These rules are intended to implement lowa Code Supplement section 135.24.
[Filed 3/25/94, Notice 2/2/94—published 4/13/94, effective 5/18/94]
[Filed 1/11/96, Notice 11/8/95—published 1/31/96, effective 3/6/96]
[Filed emergency 7/10/98—published 7/29/98, effective 7/10/98]
[Filed 9/18/98, Notice 7/29/98—published 10/7/98, effective 11/11/98]
[Filed 5/22/03, Notice 4/2/03—published 6/11/03, effective 7/16/03]
[Filed 1/16/04, Notice 11/26/03—published 2/4/04, effective 3/10/04]
[Filed 7/16/04, Notice 5/26/04—published 8/4/04, effective 9/8/04]

lowa Code Title XV Subtitle 3 § 613.17 Emergency assistance in an accident.

A person, who in good faith renders emergency care or assistance without compensation, shall not be
liable for any civil damages for acts or omissions occurring at the place of an emergency or accident or
while the person is in transit to or from the emergency or accident or while the person is at or being
moved to or from an emergency shelter unless such acts or omissions constitute recklessness. For
purposes of this section, if a volunteer fire fighter, a volunteer operator or attendant of an ambulance or
rescue squad service, a volunteer paramedic, a volunteer emergency medical technician, or a volunteer
registered member of the national ski patrol system receives nominal compensation not based upon the
value of the services performed, that person shall be considered to be receiving no compensation. The
operation of a motor vehicle in compliance with section 321.231 by a volunteer fire fighter, volunteer
operator, or attendant of an ambulance or rescue squad service, a volunteer paramedic, or volunteer
emergency medical technician shall be considered rendering emergency care or assistance for purposes of
this section. For purposes of this section, a person rendering emergency care or assistance includes a
person involved in a workplace rescue arising out of an emergency or accident.

KANSAS

K.S.A. 8 65-2891 Emergency care by health care providers; liability; standards of care applicable.
(a) Any health care provider who in good faith renders emergency care or assistance at the scene of an
emergency or accident including treatment of a minor without first obtaining the consent of the parent
or guardian of such minor shall not be liable for any civil damages for acts or omissions other than
damages occasioned by gross negligence or by willful or wanton acts or omissions by such person in
rendering such emergency care.
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(b) Any health care provider may render in good faith emergency care or assistance, without
compensation, to any minor requiring such care or assistance as a result of having engaged in
competitive sports, without first obtaining the consent of the parent or guardian of such minor. Such
health care provider shall not be liable for any civil damages other than damages occasioned by gross
negligence or by willful or wanton acts or omissions by such person in rendering such emergency care.
(c) Any health care provider may in good faith render emergency care or assistance during an
emergency which occurs within a hospital or elsewhere, with or without compensation, until such time
as the physician employed by the patient or by the patient's family or by guardian assumes responsibility
for such patient's professional care. The health care provider rendering such emergency care shall not be
held liable for any civil damages other than damages occasioned by negligence.

(d) Any provision herein contained notwithstanding, the ordinary standards of care and rules of
negligence shall apply in those cases wherein emergency care and assistance is rendered in any
physician's or dentist's office, clinic, emergency room or hospital with or without compensation.

(e) As used in this section the term "health care provider" means any person licensed to practice any
branch of the healing arts, licensed dentist, licensed optometrist, licensed professional nurse, licensed
practical nurse, licensed podiatrist, licensed pharmacist, licensed physical therapist, and any physician
assistant who has successfully completed an American medical association approved training program
and has successfully completed the national board examination for physician assistants of the American
board of medical examiners, any licensed athletic trainer, any licensed occupational therapist, any
licensed respiratory therapist, any person who holds a valid attendant's certificate under K.S.A. 65-6129,
and amendments thereto, any person who holds a valid certificate for the successful completion of a
course in first aid offered or approved by the American red cross, by the American heart association, by
the mining enforcement and safety administration of the bureau of mines of the department of interior,
by the national safety council or by any instructor-coordinator, as defined in K.S.A. 65-6112, and
amendments thereto, and any person engaged in a postgraduate training program approved by the state
board of healing arts.

K.S.A. 860-3601 Immunity from liability for volunteers of certain nonprofit organizations,
limitations.

() As used in this section:

(1) "Nonprofit organization™ means those nonprofit organizations exempt from federal income tax
pursuant to section 501(c) of the Internal Revenue Code of 1986, as in effect on the effective date of this
act.

(2) "Compensation" does not include actual and necessary expenses that are incurred by a volunteer in
connection with the services that the volunteer performs for a nonprofit organization and that are
reimbursed to the volunteer or otherwise paid.

(3) "Volunteer" means an officer, director, trustee or other person who performs services for a nonprofit
organization but does not receive compensation, either directly or indirectly, for those services. Volunteer
does not include a person who delivers health care services to patients in a medical care facility as defined
in K.S.A. 65-425 and amendments thereto.

(b) If a nonprofit organization carries general liability insurance coverage, a volunteer of such
organization shall not be liable for damages in a civil action for acts or omissions as such volunteer
unless: (1) Such conduct constitutes willful or wanton misconduct or intentionally tortious conduct; or (2)
such volunteer is required to be insured by law or is otherwise insured against such acts or omissions but,
in such case, liability shall be only to the extent of the insurance coverage.

(c) If a nonprofit organization carries general liability insurance coverage, a volunteer of such
organization shall not be liable for damages in a civil action for the actions or omissions of any of the
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officers, directors, trustees, employees or other volunteers of the nonprofit organization unless: (1) The
volunteer authorizes, approves, ratifies or otherwise actively participates in the action or omission and the
action or omission constitutes willful or wanton misconduct or intentionally tortious conduct; or (2) such
volunteer is required to be insured by law or is otherwise insured against such acts or omissions but, in
such case, liability shall be only to the extent of the insurance coverage.

(d) Nothing in this section shall be construed to affect the liability of a nonprofit organization for damages
caused by the negligent or wrongful act or omission of its volunteer and a volunteer's negligence or
wrongful act or omission, when acting as a volunteer, shall be imputed to the nonprofit organization for
the purpose of apportioning liability for damages to a third party pursuant to K.S.A. 60-258a and
amendments thereto.

(e) The provisions of this act shall apply only to causes of action accruing on or after July 1, 1987.

KENTUCKY

KRS § 411.148 Nonliability of licensees and certified technicians for emergency care.

(1) No physician licensed under KRS Chapter 311, registered or practical nurse licensed under KRS
Chapter 314, person certified as an emergency medical technician by the Kentucky Cabinet for Health
and Family Services, person certified by the American Heart Association or the American Red Cross to
perform cardiopulmonary resuscitation, or employee of any board of education established pursuant to the
provision of KRS 160.160, who has completed a course in first aid and who maintains current
certification therein in accordance with the standards set forth by the American Red Cross shall be liable
in civil damages for administering emergency care or treatment at the scene of an emergency outside of a
hospital, doctor's office, or other place having proper medical equipment excluding house calls, for acts
performed at the scene of such emergency, unless such acts constitute willful or wanton misconduct.

(2) Nothing in this section applies to the administering of such care or treatment where the same is rendered
for remuneration or with the expectation of remuneration.

(3) The administering of emergency care or treatment at the scene of an emergency by employees of a
board of education shall not be considered to be rendered for remuneration or with the expectation of
remuneration because such personnel perform such care as part of their regular professional or work
responsibilities for which they receive their regular salaries from the school board which is their
employer.

LOUISIANA

LSA-R.S. 37:1731 Gratuitous service at scene of emergency; emergency care at hospitals;
limitation of liability

A. (1) A physician, surgeon, or physician assistant licensed under the provisions of Chapter 15 of this
Title, his professional medical corporation chartered under the provisions of R.S. 12:901 et seq., or his
limited liability company, or a nurse licensed under the provisions of Chapter 11 of this Title who in good
faith gratuitously renders emergency care or services at the scene of an emergency, to a person in need
thereof shall not be liable for any civil damages as a result of any act or omission in rendering such care
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or services or as a result of any act or failure to act to provide or arrange for further medical treatment or
care for the person involved in said emergency, unless the damage or injury was caused by willful or
wanton misconduct or gross negligence.

(2)(a) A physician, on-call physician, or surgeon or oral and maxillofacial surgeon, or his professional
medical or dental corporation or limited liability company or nurse, licensed or qualified as provided in
Paragraph (A)(1) of this Section, or an intern, or resident of a public or private hospital or other medical
health care facility licensed in this state, who in good faith responds to an imminent life-threatening
situation or emergency within the hospital or facility and whose actual duty in the hospital or facility did
not require a response to an emergency situation shall not be liable for civil damages resulting from any
act or omission in rendering the emergency care or service or from failure to provide or arrange for
further medical care or treatment of the person involved, unless the damage or injury was caused by
willful or wanton misconduct or gross negligence.

(b) The limitation of liability provided in Subparagraph (2)(a) of this Subsection shall not apply when,
prior to the advent of the imminent life-threatening situation or emergency, the physician or surgeon or
his professional medical corporation or limited liability company was a contemporaneously attending or
consulting physician or surgeon to the person involved or when the nurse was a contemporaneously
attending nurse to the person involved.

(c) An on-call physician or oral and maxillofacial surgeon who gratuitously attends, assists, or treats a
patient who comes into an emergency room or department, including any appropriate standard of care
treatment necessitated by the patient's emergent condition, shall not be liable for civil damages resulting
from any act or omission in rendering the emergency care or service to a patient, with whom there has
been no prior physician-patient relationship or from failure to provide or arrange for further medical care
or treatment to such patient unless the damage or injury was caused by willful or wanton misconduct or
gross negligence.

(d) For purposes of this Subsection, "on-call physician” means a physician, or oral and maxillofacial
surgeon or his professional medical or dental corporation or limited liability company, who is not
primarily employed or contracted by the hospital or other licensed medical health care facility to treat
emergency room or department patients, but whose actual duties may include treating emergency room or
department patients due to the requirements of 42 C.F.R. 489.24 or R.S. 40:2113.4 to respond to the
emergency room or department on an on-call basis and as a condition of the privilege or ability to practice
his profession within the hospital or facility.

B. Any physician, surgeon, or member of the medical profession who is not licensed to practice medicine
in Louisiana but who holds a valid license to practice medicine in any other state of the United States who
gratuitously renders care or services at the scene of an emergency as herein provided shall not be charged
with violation of the Louisiana Medical Practice Act.

C. No veterinarian licensed under the provisions of Chapter 18 of this Title, who in good faith
gratuitously renders emergency care or services or assistance at the scene of an emergency to an animal or
animals in need thereof, shall be liable for any civil damages as a result of any act or omission by such
person in rendering the care or services or assistance, or as a result of any act or failure to act to provide
or arrange for further veterinary medical treatment or care for the animal involved in the said emergency.

D. No dentist licensed under the provisions of Chapter 9 of this Title, who in good faith gratuitously
renders emergency care or services at the scene of an emergency, except in a licensed dentist office or
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public or private hospital, to a person or persons in need thereof shall be liable for any civil damages as a
result of any act or omission by such person in rendering the care or services or as a result of any act or
failure to act to provide or arrange for further dental care or treatment or care for the person involved in
the emergency.

E. (1) No emergency medical technician who in good faith gratuitously renders emergency care or
services at the scene of an emergency to a person or persons in need thereof shall be liable for any civil
damages as a result of any act or omission in rendering the care or services or as a result of any act or
failure to act to provide or arrange for further medical treatment or care for the person involved in the
emergency.

(2) For purposes of this Section, "emergency medical technician” means a certified first responder as
defined in R.S. 40:1231(10) and a certified emergency medical technician as defined in R.S. 40:1231(3),

(4), or (5).

LSA-R.S. 37:1732. Immunity from liability for emergency medical assistance or first aid

A. Any fireman, policeman, or member of an ambulance or rescue squad who holds a valid current
certification by the American Red Cross, L.S.U. Fireman Training Rescue Program, United States Bureau
of Mines, or any equivalent training program approved by the Department of Health and Hospitals who
renders emergency care, first aid, or rescue while in the performance of his duties at the scene of an
emergency or moves a person receiving such care, first aid, or rescue to a hospital or other place of
medical care shall not be individually liable to such person for civil damages as a result of acts or
omissions in rendering the emergency care, first aid, rescue, or movement of such person receiving same
to a hospital or other place of medical care except for acts or omissions intentionally designed to harm or
grossly negligent acts or omissions that result in harm to such person, but nothing herein shall relieve the
driver of an ambulance or other emergency or rescue vehicle from liability arising from the operation or
use of such vehicle.

B. The immunity herein granted to a fireman, policeman or member of an ambulance or rescue squad in
accordance with Subsection (A) of this section shall be personal to him and shall not inure to the benefit
of any employer or other person legally responsible for the acts or omissions of such fireman, policeman
or member of an ambulance or rescue squad nor shall it inure to the benefit of any insurer, except that no
parish governing authority engaged in rendering ambulance services nor its insurer with respect to such
ambulance services shall be liable for the act or omission of any member of any ambulance squad
employed by it unless such individual would be personally liable therefor under the provisions of
Subsection (A) hereof.

C. In order for any fireman, policeman, or member of an ambulance or rescue squad to receive the benefit
of the exemption from civil liability provided for herein, he must first have taken, successfully completed,
and hold a valid certificate of completion of the standard first aid course recognized or approved by the
American Red Cross, the United States Bureau of Mines, the L.S.U. Fireman Training Rescue Program,
or any equivalent training program approved by the Department of Health and Hospitals, and further he
shall have a valid certification from the Red Cross, the United States Bureau of Mines, the L.S.U.
Fireman Training Rescue Program, or the Department of Health and Hospitals that he has successfully
completed any necessary training or refresher courses. Any such certification or refresher courses shall
have standards at least equal to the standard first aid course recognized or approved by the American Red
Cross, United States Bureau of Mines, or the L.S.U. Fireman Training Rescue Program.

LSA-R.S. 9:2793. Gratuitous service at scene of emergency; limitation on liability
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A. No person who in good faith gratuitously renders emergency care, first aid or rescue at the scene of an
emergency, or moves a person receiving such care, first aid or rescue to a hospital or other place of
medical care shall be liable for any civil damages as a result of any act or omission in rendering the care
or services or as a result of any act or failure to act to provide or arrange for further medical treatment or
care for the person involved in the said emergency; provided, however, such care or services or
transportation shall not be considered gratuitous, and this Section shall not apply when rendered
incidental to a business relationship, including but not limited to that of employer-employee, existing
between the person rendering such care or service or transportation and the person receiving the same, or
when incidental to a business relationship existing between the employer or principal of the person
rendering such care, service or transportation and the employer or principal of the person receiving such
care, service or transportation. This Section shall not exempt from liability those individuals who
intentionally or by grossly negligent acts or omissions cause damages to another individual.

B. The immunity herein granted shall be personal to the individual rendering such care or service or
furnishing such transportation and shall not inure to the benefit of any employer or other person legally
responsible for the acts or omissions of such individual, nor shall it inure to the benefit of any insurer.

LSA-R.S. 9:2799.5. Limitation of liability for gratuitous service by a health care provider in a
community health care clinic or community pharmacy

A. The Legislature of Louisiana finds that the lack of affordable health care and medication is a health
threat to the citizens of Louisiana. The legislature further finds that the rendering of gratuitous services by
health care providers in and for community health care clinics and the availability of free medication
provide needed medical services and pharmaceuticals which can save the lives of many citizens of this
state, particularly children.

B. (1) No health care provider who in good faith gratuitously renders health care services in a community
health care clinic or pursuant to an arrangement with a community health care clinic providing that such
services will be rendered at the offices of a health care provider shall be liable for any civil damages as a
result of any act or omission in rendering such care or services or as a result of any act or failure to act to
provide or arrange for further medical treatment or care to any person receiving such services, unless the
damages were caused by the gross negligence or willful or wanton misconduct of the health care provider.

(2)(a) The provisions of this Subsection shall be applicable only if the person receiving the health care
services receives prior notice from the community health care clinic of the limitation of liability provided
for in this Paragraph.

(b) Either at the initial screening of a person or at the time health care services are provided, the
community health care clinic or the community health care provider furnishing services shall inform such
person of the limitation of liability provided by this Section by: distributing to such person a notice, in a
form such person can keep; and have printed and keep posted, at a convenient and conspicuous place
where patients entering the clinic will see it, which notice shall read substantially as follows:

"NOTICE - If you are injured here because of things we do or fail to do, you do not have the same legal
recourse as you would have against other health care providers."

(c) If the notice is posted, the notice shall be printed in type size sufficient to be easily read by patients
upon entering the facility.

(d) Failure to follow notice procedures as provided in this Section negates the limitation of liability
provided by this Section.
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(3)(a) A community health care clinic or community pharmacy shall conduct a screening to determine
whether a prospective patient is enrolled or eligible to be enrolled in a gratuitous medical or dental
treatment plan, including enrollment or eligibility to be enrolled for health care benefits in a public
entitlement program, including Medicaid, Louisiana Children's Health Insurance Program (LaCHIP), or
Medicare.

(b) A community health care clinic or community pharmacy may provide or arrange health care services
for a patient who is enrolled or eligible to be enrolled for those services under any gratuitous plan or
entitlement program for the immediate or current health condition, illness, injury, or disease and any
subsequent medically necessary health care services to diagnose, prevent, treat, cure, or relieve the health
condition, illness, injury, or disease. The provision or arrangement for health care services by a
community health care clinic or community pharmacy to a patient shall be based on the health care
resources of that clinic or pharmacy.

(c) A community health care clinic or community pharmacy shall provide assistance to an eligible patient
on enrollment in a gratuitous medical or dental treatment plan or a public entitlement program for which
he may qualify within sixty days of screening by the clinic or pharmacy in accordance with Subparagraph
(3)(a) of this Subsection.

(d) Nothing in this Section shall be construed to prohibit any individual from receiving health care
services provided or arranged by a community health care clinic or community pharmacy.

(4) A community health care clinic that provides or arranges for services at the office of a licensed health
care provider after due notice is provided pursuant to Paragraph (2) of this Subsection and appropriate
financial screening shall refer a person who is qualified to receive gratuitous health care services to a
primary care physician or a general dentist for a medical assessment or examination and treatment, if
appropriate, or to determine the necessity to refer such person to a medical or dental specialist for
treatment.

C. (1) No pharmacist who gratuitously renders services in a community pharmacy shall be liable for any
civil damages as a result of any act or omission in preparing, bottling, or supplying such pharmaceutical
products, unless the damages were caused by the gross negligence or willful or wanton misconduct of the
pharmacist.

(2) The provisions of this Subsection shall be applicable only if the community pharmacy posts, in a
convenient and conspicuous place where persons entering the pharmacy will see it, a notice reading
substantially as follows: "NOTICE - If you are harmed by medication which you receive here, you do not
have the same legal recourse as you would have against other pharmacies.” The notice shall be printed in
type size sufficient to be easily read by persons upon entering the facility. Failure to keep such notice
posted as provided negates the limitation of liability provided by this Subsection.

D. For purposes of this Section:

(1) "Community health care clinic" means a nonprofit organization qualified or eligible for qualification
as a tax-exempt organization under 26 U.S.C. 501, which operates a medical clinic or which provides or
arranges for services at the offices of a licensed health care provider solely for educational or charitable
purposes, whose principal function is to supply or to make arrangements for the supply of the facilities,

volunteer staff, and other support for the rendering of gratuitous medical or dental treatment.
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(2) "Community pharmacy" means a nonprofit organization qualified or eligible for qualification as a tax-
exempt organization under 26 U.S.C. 501, which operates a pharmacy solely for charitable purposes,
whose principal function is to supply gratuitous pharmaceuticals.

(3) "Health care provider" means a clinic, person, corporation, facility, or institution which provides
health care or professional services by a physician, clinic, dentist, registered or licensed practical nurse,
pharmacist, optometrist, podiatrist, chiropractor, physical therapist, psychologist, or psychiatrist, and any
officer, employee, or agent thereof acting in the course and scope of his employment.

(4) "Pharmacist" means a pharmacy, person, corporation, facility, or institution which supplies
pharmaceuticals prepared or bottled, or both, by the pharmacists, and otherwise handled by any officer,
employee, or agent thereof acting in the course and scope of his service or employment.

E. The provisions of this Section shall not apply to any health care provider rendering services covered by
the provisions of R.S. 40:1299.39 et seq.

Executive Order KBB 2005-33 “Declaration of Public Health Emergency and Suspension of In-
State Licensure for Medical Professionals and Personnel Licensed Out of State”

September 12, 2005

Waives regular licensing procedures for out-of-state medical professionals and personnel offering
services to the state so long as they possess a current medical license in good standing in another state and
practice in good faith while offering services to Louisiana. For tort liability purposes, such medical
professionals and personnel are considered agents of the state under LSA-RS 40:1299.39, contingent
upon said out of state licensure in good standing and that they practice in good faith within the reasonable
scope of his or her skills, training, or ability, while in Louisiana.

The order applies retroactively to the period of September 2-25, 2005, until amended, terminated, or
rescinded by the governor or through operation of law.

LSA-R.S. 40:1299.39. Malpractice Liability for State Services. Definitions and general application
[Abridged]
A. As used in this Part:

(1)(a) "State health care provider" or "person covered by this Part" means:

(i) The state or any of its departments, offices, agencies, boards, commissions, institutions, universities,
facilities, hospitals, clinics, laboratories, health care units, ambulances, ambulance services, university
health centers, and other state entities which may provide any kind of health care whatsoever, and the
officers, officials, and employees thereof when acting within the course and scope of their duties in
providing health care in connection with such state entity; or

(ii) A person acting in a professional capacity in providing health care services, by or on behalf of the
state, including but not limited to a physician, psychologist, coroner, and assistant coroner who is a
licensed physician when acting solely in accordance with the Mental Health Law as provided in R.S.
28:50 et seq., provided that the premium costs of such malpractice coverage shall be the responsibility of
the coroner's office, dentist, registered nurse, licensed practical nurse, pharmacist, optometrist, podiatrist,
physical therapist, laboratory or X-ray technician, social worker, hospital administrator, or licensed
professional counselor, who is either:
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(aa) Acting within the course and scope of his employment pursuant to a contract with the state, which
contract specially names that health care provider and designates him to render such health care services,
pursuant to a staff appointment to a state hospital or other state health care facility, or pursuant to an
assignment to render such health care services for or on behalf of the state, without regard to where the
services are performed, whether or not he is paid for such services; or

(bb) Performing voluntary professional services in a health care facility or institution for or on behalf of
the state; or

(iii) A resident, intern, or student of, or any person who is otherwise qualified in, any discipline, including
but not limited to, the disciplines listed in this Subsection when he is acting within the course and scope
of the training or staff appointment in and under the supervision of a state hospital or other health care
facility to which he is assigned as a part of his prescribed training in such discipline, without regard to
where the services are performed.

(iv)(aa) A physician, surgeon, dentist, or hospital, and any employee of a physician, surgeon, dentist, or
hospital not otherwise included in Item (i), (ii), or (iii) of this Subparagraph who gratuitously treats or
provides services to any patient referred to him from a state hospital or other state facility without
compensation or reimbursement from Medicaid or from any type of state or federal public assistance
program, who gratuitously treats or provides services to any patient eligible for admission from a state
hospital or other state facility without compensation or reimbursement from Medicaid or from any type of
state or federal public assistance program, when the patient is certified by the state hospital or other state
facility, to be eligible for admission to the state hospital or other state facility, only as it relates to services
provided to that patient, or who gratuitously treats or provides services to a student in a public school
health clinic without compensation or reimbursement from Medicaid or from any type of state or federal
public assistance program.

(bb) Any provider referenced in this Item, in order to be covered by the provisions of this Part, shall
signify in writing, by the end of the next business day after the patient presents himself for treatment, that
all fees for professional medical or hospital health care services and all rights to reimbursement under
Medicaid or any other federal or state public assistance or entitlement program are waived. For the
purpose of this Item, a referred patient or the term "any patient referred” "from a state hospital or other
state facility" shall mean a patient who presents himself for treatment to any health care provider
enumerated in this Item after prior arrangements have been made between such a provider and a state
hospital or other state facility where that patient has been receiving or has attempted to receive health care
and medical services or in circumstances when no prior arrangements have been made or a patient who
has attempted to reach or was in transit to such state hospital or facility to receive health care and medical
services but was diverted from that intended destination by such hospital or facility because of lack of
specialty medical services, treatment availability, or bed capacity, or any combination thereof.

(cc) However, no person or entity referenced in this Item shall be considered a "state health care provider"
or "person covered by this Part" for any injury to or death of the patient resulting from any act or
omission of gross negligence or any willful or wanton act or omission.

(b) "State health care provider" or "person covered by this Part" shall not mean and shall not include a

political subdivision of the state nor any hospital, hospital service district, or any other health care facility
of a political subdivision, nor shall it mean or include any individual acting in a professional capacity in
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providing health care services not by or on behalf of the state.
**[sections omitted]**

B. (1) The standard of reasonable care specified and required by this Section is as follows: The standard
of care specified and required by this Section for licensed physicians and dentists shall be the same as that
required to be proven with respect to them under the provisions of R.S. 9:2794.

(2) No breach of the standard of reasonable care required under the provisions of this Section shall
constitute malpractice within the meaning of this Section, nor shall it give grounds for any recovery or
liability, without its also being the proximate cause of each injury for which a recovery in damages is
sought. A patient injured must fall within the specific class of persons legislatively intended, by the
purpose and design of this Section, to be protected against such breaches of the standard of reasonable
care set forth in this Subsection, the resulting injury must be of the kind specifically intended and
designed by this Section to be prevented by the standard of reasonable care set forth in this Subsection,
and the resulting injury and the damages sought therefore must fall within the type of injury and damages
for which a recovery is allowable by the purpose and intent of this Section in light of the particular
legislative provisions, findings, and purposes expressed in this Section.

LSA-R.S. 9:2793 § 2793. Gratuitous service at scene of emergency; limitation on liability

A. No person who in good faith gratuitously renders emergency care, first aid or rescue at the scene
of an emergency, or moves a person receiving such care, first aid or rescue to a hospital or other
place of medical care shall be liable for any civil damages as a result of any act or omission in
rendering the care or services or as a result of any act or failure to act to provide or arrange for
further medical treatment or care for the person involved in the said emergency; provided,
however, such care or services or transportation shall not be considered gratuitous, and this
Section shall not apply when rendered incidental to a business relationship, including but not
limited to that of employer-employee, existing between the person rendering such care or service
or transportation and the person receiving the same, or when incidental to a business relationship
existing between the employer or principal of the person rendering such care, service or
transportation and the employer or principal of the person receiving such care, service or
transportation. This Section shall not exempt from liability those individuals who intentionally or
by grossly negligent acts or omissions cause damages to another individual.

B. The immunity herein granted shall be personal to the individual rendering such care or service
or furnishing such transportation and shall not inure to the benefit of any employer or other
person legally responsible for the acts or omissions of such individual, nor shall it inure to the
benefit of any insurer.

MAINE

14 M.R.S. 8 164 Immunity from civil liability

Notwithstanding any inconsistent provisions of any public or private and special law, any person who
voluntarily, without the expectation of monetary or other compensation from the person aided or treated,
renders first aid, emergency treatment or rescue assistance to a person who is unconscious, ill, injured or
in need of rescue assistance, shall not be liable for damages for injuries alleged to have been sustained by
such person nor for damages for the death of such person alleged to have occurred by reason of an act or
omission in the rendering of such first aid, emergency treatment or rescue assistance, unless it is
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established that such injuries or such death were caused willfully, wantonly or recklessly or by gross
negligence on the part of such person. This section shall apply to members or employees of nonprofit
volunteer or governmental ambulance, rescue or emergency units, whether or not a user or service fee
may be charged by the nonprofit unit or the governmental entity and whether or not the members or
employees receive salaries or other compensation from the nonprofit unit or the governmental entity. This
section shall not be construed to require a person who is ill or injured to be administered first aid or
emergency treatment if such person objects thereto on religious grounds. This section shall not apply if
such first aid or emergency treatment or assistance is rendered on the premises of a hospital or clinic.

M.R.S. Title 32 893 Immunity

Any person, health care facility or other emergency services organization acting in good faith is immune
from civil liability to the licensee or applicant for licensure for the following actions: [1991, c. 588, §24
(amd).]

1. Report; information. Making any report or other information available to Maine Emergency
Medical Services under this chapter; and [1991, c. 588, §24 (amd).]

2. Assisting. Assisting Maine Emergency Medical Services in carrying out any of its duties. [1991, c.

588, §24 (amd).]

MARYLAND

8 5-603. Liability for emergency medical care

(a) A person described in subsection (b) of this section is not civilly liable for any act or omission in
giving any assistance or medical care, if:

(1) The act or omission is not one of gross negligence;

(2) The assistance or medical care is provided without fee or other compensation; and

(3) The assistance or medical care is provided:

(i) At the scene of an emergency;

(ii) In transit to a medical facility; or

(iif) Through communications with personnel providing emergency assistance.

(b) Subsection (a) of this section applies to the following:
(1) An individual who is licensed by this State to provide medical care;

(2) A member of any State, county, municipal, or volunteer fire department, ambulance and rescue squad
or law enforcement agency or of the National Ski Patrol System, or a corporate fire department
responding to a call outside of its corporate premises, if the member:

(i) Has completed an American Red Cross course in advanced first aid and has a current card showing
that status;
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(if) Has completed an equivalent of an American Red Cross course in advanced first aid, as determined by
the Secretary of Health and Mental Hygiene; or

(iii) Is certified or licensed by this State as an emergency medical services provider;
(3) A volunteer fire department, ambulance and rescue squad whose members have immunity; and
(4) A corporation when its fire department personnel are immune under paragraph (2) of this subsection.

(c) An individual who is not covered otherwise by this section is not civilly liable for any act or omission
in providing assistance or medical aid to a victim at the scene of an emergency, if:
(1) The assistance or aid is provided in a reasonably prudent manner;

(2) The assistance or aid is provided without fee or other compensation; and

(3) The individual relinquishes care of the victim when someone who is licensed or certified by this State
to provide medical care or services becomes available to take responsibility.

Md. COURTS AND JUDICIAL PROCEEDINGS Code Ann. § 5-606 Physicians and volunteers
working at charitable organizations providing health care services

(a) Definitions. --

(2) In this section the following words have the meanings indicated.

(2) "Charitable organization" means:

(i) An organization, institution, association, society, or corporation that is exempt from taxation under §
501 (c) (3) of the Internal Revenue Code, except licensed hospitals; or

(if) A medical society that is exempt from taxation under § 501 (c) (6) of the Internal Revenue Code.

(3) "Compensation" does not include actual and necessary expenses that are incurred by a volunteer or
physician in connection with the services provided or the duties performed by the volunteer or physician
on behalf of a charitable organization, and that are reimbursed to the volunteer or physician or otherwise
paid.

(4) "Health care provider" has the meaning stated in § 3-2A-01 of this article.

(5) "Physician" means any physician licensed to practice medicine in the State.

(6) "Suit" means any civil action, including any health care malpractice action filed with the health claims
arbitration office, brought against a volunteer or physician or a charitable organization by virtue of the
volunteer's or physician's act or omission in providing services or performing duties on behalf of the
charitable organization.

(7) "Volunteer" means an officer, director, trustee, or other person who provides services or performs
duties on behalf of a charitable organization without receiving compensation.

(b) Physicians and volunteers not liable; exceptions; limitations. --

(1) A volunteer who is a health care provider or physician who renders health care services voluntarily
and without compensation to any person seeking health care at or through a charitable organization is not
liable, for any amount in excess of any applicable limit of insurance coverage, in any suit for civil
damages for any act or omission resulting from the rendering of such services unless the act or omission
constitutes:

(i) Willful or wanton misconduct;

(ii) Gross negligence; or

(iii) Intentionally tortious conduct.

(2) A volunteer who is a health care provider or physician who renders health care services voluntarily
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and without compensation to any person seeking health care through a charitable organization chartered
to provide health care services to homeless or indigent individuals is not liable, for any amount in excess
of any applicable limit of insurance coverage, in any suit for civil damages for any act or omission
resulting from the rendering of such services unless the act or omission constitutes:

(i) Willful or wanton misconduct;

(ii) Gross negligence; or

(iii) Intentionally tortious conduct.

(c) Cause of action not created; immunity from civil liability or defenses not affected. --

(1) This section does not create, and may not be construed as creating, a new cause of action or
substantive legal right against a physician or volunteer who is a health care provider.

(2) This section does not affect, and may not be construed as affecting, any immunities from civil liability
or defenses established by any other provision of the Code or available at common law, to which a
volunteer who is a health care provider or physician may be entitled.

8 5-608. Emergency medical system; providing support

An individual is not civilly liable for any act or omission while providing support to the emergency
medical system by giving care, equipment, facilities, or consultation, if:

(1) The individual is a member or employee of any federal, State, county, or city government, hospital,
emergency medical service council, or agency that operates as a nonprofit group;

(2) The act or omission is not one of gross negligence; and

(3) The service is provided without fee to the emergency victim.

MASSACHUSETTS

M.G.L. Ch. 112 § 12B Emergency care of injured persons; exemption from civil liability.

No physician duly registered under the provisions of section two, two A, nine, nine A or nine B, no
physician assistant duly registered under the provisions of section nine | or his employing or supervising
physician, and no nurse duly registered or licensed under the provisions of section seventy-four, seventy-
four A or seventy-six, or resident in another state, in the District of Columbia or in a province of Canada,
and duly registered therein, who, in good faith, as a volunteer and without fee, renders emergency care or
treatment, other than in the ordinary course of his practice, shall be liable in a suit for damages as a result
of his acts or omissions, nor shall he be liable to a hospital for its expenses if, under such emergency
conditions, he orders a person hospitalized or causes his admission.

M.G.L. Ch. 111C § 20 Remote communication; advice, consultation, or orders; limitation on
liability of physicians, nurses, hospitals and EMS personnel

No physician duly registered under section 2, 2A, or 9 of chapter 112, and no nurse duly registered under
section 74 or section 76 of said chapter 112, and no hospital shall be liable in a suit for damages as a
result of acts or omissions related to advice, consultation or orders given in good faith to emergency
medical services personnel who are qualified under section 9 and are acting on behalf of a service duly
licensed under section 6, by radio, telephone or other remote means of communication and prior to arrival
of the patient at the hospital or other health care facility from which the emergency communication to the
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EMS personnel is made, nor shall any such EMS personnel be liable in a suit for damages as a result of
their acts or omissions based upon such advice, consultation or orders by remote communication, if the
such acts or omissions were made in good faith, nor shall any physician be liable in a suit for damages as
a result of acts or omissions relating to the discharge of duties under this chapter, including, without
limitation, duties as a medical director at the state or regional level, if such acts or omissions were made
in good faith.

MICHIGAN

MCL § 691.1501 Physicians, physician's assistant, or nurses rendering emergency care or
determining fitness to engage in competitive sports; liability for acts or omissions; definitions.

Sec. 1. (1) A physician, physician's assistant, registered professional nurse, or licensed practical nurse
who in good faith renders emergency care without compensation at the scene of an emergency, if a
physician-patient relationship, physician's assistant-patient relationship, registered professional nurse-
patient relationship, or licensed practical nurse-patient relationship did not exist before the emergency, is
not liable for civil damages as a result of acts or omissions by the physician, physician's assistant,
registered professional nurse, or licensed practical nurse in rendering the emergency care, except acts or
omissions amounting to gross negligence or willful and wanton misconduct.

(2) A physician or physician's assistant who in good faith performs a physical examination without
compensation upon an individual to determine the individual's fitness to engage in competitive sports and
who has obtained a form described in this subsection signed by the individual or, if the individual is a
minor, by the parent or guardian of the minor, is not liable for civil damages as a result of acts or
omissions by the physician or physician's assistant in performing the physical examination, except acts or
omissions amounting to gross negligence or willful and wanton misconduct or which are outside the
scope of the license held by the physician or physician's assistant. The form required by this subsection
shall contain a statement indicating that the person signing the form knows that the physician or
physician's assistant is not necessarily performing a complete physical examination and is not liable under
this section for civil damages as a result of acts or omissions by the physician or physician's assistant in
performing the physical examination, except acts or omissions amounting to gross negligence or willful
and wanton misconduct or which are outside the scope of the license held by the physician or physician's
assistant.

(3) A physician, physician's assistant, registered professional nurse, or licensed practical nurse who in
good faith renders emergency care without compensation to an individual requiring emergency care as a
result of having engaged in competitive sports is not liable for civil damages as a result of acts or
omissions by the physician, physician's assistant, registered professional nurse, or licensed practical nurse
in rendering the emergency care, except acts or omissions amounting to gross negligence or willful and
wanton misconduct and except acts or omissions that are outside the scope of the license held by the
physician, physician's assistant, registered professional nurse, or licensed practical nurse. This subsection
applies to the rendering of emergency care to a minor even if the physician, physician's assistant,
registered professional nurse, or licensed practical nurse does not obtain the consent of the parent or
guardian of the minor before the emergency care is rendered.

(4) As used in this act :

(a) "Competitive sports" means sports conducted as part of a program sponsored by a public or private
school that provides instruction in grades kindergarten through 12 or a charitable or volunteer
organization. Competitive sports do not include sports conducted as part of a program sponsored by a
public or private college or university.

(b) "Licensed practical nurse" means an individual licensed to engage in the practice of nursing as a
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licensed practical nurse under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(c) "Physician™ means an individual licensed to engage in the practice of medicine or the practice of
osteopathic medicine and surgery under article 15 of The public health code, 1978 PA 368, MCL
333.16101 to 333.18838 .

(d) "Physician's assistant” means an individual licensed to engage in the practice of medicine or the
practice of osteopathic medicine and surgery performed under the supervision of a physician as provided
in article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(e) "Registered professional nurse™ means an individual licensed to engage in the practice of nursing
under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838 .

MCL 8 691.1502 Emergency care; exemption of certain persons from civil liability; exception;
staffing hospital emergency facilities.

Sec. 2. (1) If an individual's actual hospital duty does not require a response to the emergency situation, a
physician, physician's assistant, dentist, podiatrist, intern, resident, registered nurse, licensed practical
nurse, registered physical therapist, clinical laboratory technologist, inhalation therapist, certified
registered nurse anesthetist, x-ray technician, or paramedic , who in good faith responds to a life
threatening emergency or responds to a request for emergency assistance in a life threatening emergency
within a hospital or other licensed medical care facility, is not liable for civil damages as a result of an act
or omission in the rendering of emergency care, except an act or omission amounting to gross negligence
or willful and wanton misconduct.

(2) The exemption from liability under subsection (1) does not apply to a physician if a physician-patient
relationship , to a physician's assistant if a physician's assistant-patient relationship, or to a licensed nurse
if a nurse-patient relationship existed before the emergency.

(3) The exemption from liability under subsection (1) does not apply to a physician's assistant unless the
response by the physician's assistant is within the scope of the license held by the physician's assistant or
within the expertise or training of the physician's assistant.

(4) This act does not diminish a hospital's responsibility to reasonably and adequately staff hospital
emergency facilities if the hospital maintains or holds out to the general public that it maintains
emergency room facilities.

MINNESOTA

Minn. Stat. 8§ 604A.01 Good Samaritan Law

Subdivision 1. Duty to assist. A person at the scene of an emergency who knows that another person is
exposed to or has suffered grave physical harm shall, to the extent that the person can do so without
danger or peril to self or others, give reasonable assistance to the exposed person. Reasonable assistance
may include obtaining or attempting to obtain aid from law enforcement or medical personnel. A person
who violates this subdivision is guilty of a petty misdemeanor.

Subd. 2. General immunity from liability. (a) A person who, without compensation or the expectation of
compensation, renders emergency care, advice, or assistance at the scene of an emergency or during
transit to a location where professional medical care can be rendered, is not liable for any civil damages
as a result of acts or omissions by that person in rendering the emergency care, advice, or assistance,
unless the person acts in a willful and wanton or reckless manner in providing the care, advice, or
assistance. This subdivision does not apply to a person rendering emergency care, advice, or assistance
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during the course of regular employment, and receiving compensation or expecting to receive
compensation for rendering the care, advice, or assistance.

(b) For the purposes of this section, the scene of an emergency is an area outside the confines of a hospital
or other institution that has hospital facilities, or an office of a person licensed to practice one or more of
the healing arts under chapter 147, 147A, 148, 150A, or 153. The scene of an emergency includes areas
threatened by or exposed to spillage, seepage, fire, explosion, or other release of hazardous materials, and
includes ski areas and trails.

(c) For the purposes of this section, "person includes a public or private nonprofit volunteer firefighter,
volunteer police officer, volunteer ambulance attendant, volunteer first provider of emergency medical
services, volunteer ski patroller, and any partnership, corporation, association, or other entity.

(d) For the purposes of this section, "compensation” does not include payments, reimbursement for
expenses, or pension benefits paid to members of volunteer organizations.

(e) For purposes of this section, "emergency care" includes providing emergency medical care by using or
providing an automatic external defibrillator, unless the person on whom the device is to be used objects;
or unless the person is rendering this care during the course of regular employment, the person is
receiving or expects to receive compensation for rendering this care, and the usual and regular duties of
the person include the provision of emergency medical care. "Automatic external defibrillator” means a
medical device heart monitor and defibrillator that:

(1) has received approval of its premarket notification, filed pursuant to United States Code, title 21,
section 360(k), from the United States Food and Drug Administration;

(2) is capable of recognizing the presence or absence of ventricular fibrillation or rapid ventricular
tachycardia, and is capable of determining, without intervention by an operator, whether defibrillation
should be performed; and

(3) upon determining that defibrillation should be performed, automatically charges and requests delivery
of an electrical impulse to an individual's heart.

MISSISSIPPI

Miss. Code Ann. § 73-25-37. Liability for rendering emergency care

(1) No duly licensed, practicing physician, dentist, registered nurse, licensed practical nurse, certified
registered emergency medical technician, or any other person who, in good faith and in the exercise of
reasonable care, renders emergency care to any injured person at the scene of an emergency, or in
transporting the injured person to a point where medical assistance can be reasonably expected, shall be
liable for any civil damages to the injured person as a result of any acts committed in good faith and in the
exercise of reasonable care or omissions in good faith and in the exercise of reasonable care by such
persons in rendering the emergency care to the injured person.

(2)(a) Any person who in good faith, with or without compensation, renders emergency care or treatment
by the use of an automated external defibrillator (AED) in accordance with the provisions of Sections 41-
60-31 through 41- 60-35 shall be immune from civil liability for any personal injury as a result of that
care or treatment, or as a result of any act, or failure to act, in providing or arranging further medical
treatment, where the person acts as an ordinary, reasonably prudent person would have acted under the
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same or similar circumstances and the person's actions or failure to act does not amount to willful or
wanton misconduct or gross negligence.

(b) The immunity from civil liability for any personal injury under subsection (2)(a) of this section
includes the licensed physician who is involved with AED site placement, and the person who provides
the CPR and AED training.

(c) The immunity from civil liability under subsection (2)(a) of this section does not apply if the personal
injury results from the gross negligence or willful or wanton misconduct of the person rendering the
emergency care.

Miss. Code Ann. § 73-25-38. Immunity for charitable and voluntary medical services

(1) Any licensed physician or certified nurse practitioner who voluntarily provides needed medical or
health services to any person without the expectation of payment due to the inability of such person to pay
for said services shall be immune from liability for any civil action arising out of the provision of such
medical or health services provided in good faith on a charitable basis. This section shall not extend
immunity to acts of willful or gross negligence. Except in cases of rendering emergency care wherein the
provisions of Section 73-25-37 apply, immunity under this section shall be extended only if the physician
or certified nurse practitioner and patient execute a written waiver in advance of the rendering of such
medical services specifying that such services are provided without the expectation of payment and that
the licensed physician or certified nurse practitioner shall be immune as provided in this subsection. The
immunity from liability granted by this subsection also shall extend to actions arising from a church
operated outpatient medical clinic that exists solely for the purpose of providing charitable medical
services to persons who are unable to pay for such services, provided that the outpatient clinic receives
less than Forty Thousand Dollars ($40,000.00) annually in patient payments.

(2) Any physician who voluntarily renders any medical service under a special volunteer medical license
authorized under Section 73-25-18 without any payment or compensation or the expectation or promise of
any payment or compensation shall be immune from liability for any civil action arising out of any act or
omission resulting from the rendering of the medical service unless the act or omission was the result of
the physician's gross negligence or willful misconduct. In order for the immunity under this subsection to
apply, there must be a written or oral agreement for the physician to provide a voluntary noncompensated
medical service before the rendering of the service by the physician.

(3) Any physician who is retired from active practice, and who has been previously issued an unrestricted
license to practice medicine in any state of the United States or who has been issued a special volunteer
medical license under Section 73-25-18, shall be immune from liability for any civil action arising out of
any medical care or treatment provided while voluntarily serving as "doctor of the day" for members of
the Mississippi State Legislature, legislative or other state employees, or any visitors to the State Capitol
on the date of such service. This subsection shall not extend immunity to acts of willful or gross
negligence or misconduct.

MISSOURI

8 537.037 R.S.Mo. Emergency care, no civil liability, exceptions (Good Samaritan law)

537.037. 1. Any physician or surgeon, registered professional nurse or licensed practical nurse licensed to
practice in this state under the provisions of chapter 334 or 335, RSMo, or licensed to practice under the
equivalent laws of any other state and any person licensed as a mobile emergency medical technician
under the provisions of chapter 190, RSMo, may:
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(1) In good faith render emergency care or assistance, without compensation, at the scene of an
emergency or accident, and shall not be liable for any civil damages for acts or omissions other than
damages occasioned by gross negligence or by willful or wanton acts or omissions by such person in
rendering such emergency care;

(2) In good faith render emergency care or assistance, without compensation, to any minor involved in an
accident, or in competitive sports, or other emergency at the scene of an accident, without first obtaining
the consent of the parent or guardian of the minor, and shall not be liable for any civil damages other than
damages occasioned by gross negligence or by willful or wanton acts or omissions by such person in
rendering the emergency care.

2. Any other person who has been trained to provide first aid in a standard recognized training program
may, without compensation, render emergency care or assistance to the level for which he or she has been
trained, at the scene of an emergency or accident, and shall not be liable for civil damages for acts or
omissions other than damages occasioned by gross negligence or by willful or wanton acts or omissions
by such person in rendering such emergency care.

3. Any mental health professional, as defined in section 632.005, RSMo, or substance abuse counselor, as
defined in section 631.005, RSMo, or any practicing medical, osteopathic, or chiropractic physician, or
certified nurse practitioner, or physicians' assistant may in good faith render suicide prevention
interventions at the scene of a threatened suicide and shall not be liable for any civil damages for acts or
omissions other than damages occasioned by gross negligence or by willful or wanton acts or omissions
by such person in rendering such suicide prevention interventions.

4. Any other person who has been trained to provide suicide prevention interventions in a standard
recognized training program may, without compensation, render suicide prevention interventions to the
level for which such person has been trained at the scene of a threatened suicide and shall not be liable for
civil damages for acts or omissions other than damages occasioned by gross negligence or by willful or
wanton acts or omissions by such person in rendering such suicide prevention interventions.

MONTANA

Mont. Code Ann., 8 27-1-714 Limits on liability for emergency care rendered at scene of accident
or emergency.

(1) Any person licensed as a physician and surgeon under the laws of the state of Montana, any volunteer
firefighter or officer of any nonprofit volunteer fire company, or any other person who in good faith
renders emergency care or assistance without compensation except as provided in subsection (2) at the
scene of an emergency or accident is not liable for any civil damages for acts or omissions other than
damages occasioned by gross negligence or by willful or wanton acts or omissions by such person in
rendering such emergency care or assistance.

(2) Subsection (1) includes a person properly trained under the laws of this state who operates an
ambulance to and from the scene of an emergency or renders emergency medical treatment on a volunteer
basis so long as the total reimbursement received for such volunteer services does not exceed 25% of his
gross annual income or $ 3,000 a calendar year, whichever is greater.

(3) If a nonprofit subscription fire company refuses to fight a fire on nonsubscriber property, such refusal
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does not constitute gross negligence or a willful or wanton act or omission.

NEBRASKA

R.R.S. Neb. § 25-21,186 Emergency care at scene of emergency; persons relieved of civil liability
No person who renders emergency care at the scene of an accident or other emergency gratuitously, shall
be held liable for any civil damages as a result of any act or omission by such person in rendering the
emergency care or as a result of any act or failure to act to provide or arrange for medical treatment or
care for the injured person.

§25-21,188.02. Volunteer in free clinic or other facility; immunity; when [Operative until
December 1, 2008]

(1) A person credentialed under the Uniform Licensing Law to practice as a physician, osteopathic
physician, pharmacist, dentist, physician assistant, nurse, or physical therapist who, without the
expectation or receipt of monetary or other compensation either directly or indirectly, provides
professional services, of a kind which are eligible for reimbursement under the medical assistance
program established pursuant to the Medical Assistance Act, as a volunteer in a free clinic or other facility
operated by a not-for-profit organization as defined in section 25-21,190, by an agency of the state, or by
an political subdivision shall be immune from civil liability for any act or omission which results in
damage or injury unless such damage or injury was caused by the willfull or wanton act or omission of
such practitioner.

(2) The individual immunity granted by subsection (1) of this section shall not extend to any act or
omission of such practitioner which results in damage or injury if:

(a) The free clinic or other facility is operated by a licensed hospital;

(b) The practitioner has been disciplined by the professional board having oversight over that practitioner
in the previous five years at the time of the act or omission causing injury; or

(c) The damage or injury is caused by such practitioner (i) during the operation of any motor vehicle,
airplane, or boat or (ii) while impaired by alcohol or any controlled substance enumerated in section 28-
405.

RRS Neb § 71-5194 Individual liability.

(1) No out-of-hospital emergency care provider, physician assistant, registered nurse, or licensed practical
nurse who provides public emergency care shall be liable in any civil action to respond in damages as a
result of his or her acts of commission or omission arising out of and in the course of his or her rendering
in good faith any such care. Nothing in this subsection shall be deemed to grant any such immunity for
liability arising out of the operation of any motor vehicle, aircraft, or boat or while such person was
impaired by alcoholic liquor or any controlled substance enumerated in section 28-405 in connection with
such care, nor shall immunity apply to any person causing damage or injury by his or her willful, wanton,
or grossly negligent act of commission or omission.

(2) No qualified physician or qualified physician surrogate who gives orders, either orally or by
communication equipment, to any out-of-hospital emergency care provider at the scene of an emergency,
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no out-of-hospital emergency care provider following such orders within the limits of his or her
certification, and no out-of-hospital emergency care provider trainee in an approved training program
following such orders, shall be liable civilly or criminally by reason of having issued or followed such
orders but shall be subject to the rules of law applicable to negligence.

(3) No physician medical director shall incur any liability by reason of his or her use of any unmodified
protocol, standing order, operating procedure, or guideline provided by the board pursuant to subdivision
(10) of section 71-5178.

NEVADA

NRS 41.500 General rule; volunteers; members of search and rescue organization; persons
rendering cardiopulmonary resuscitation or using defibrillator; presumptions relating to
emergency care rendered on public school grounds or in connection with public school activities;
persons who provide training for use of defibrillators; persons who have defibrillators for use on
premises.

1. Except as otherwise provided in NRS 41.505, any person in this state who renders emergency care or
assistance in an emergency, gratuitously and in good faith, is not liable for any civil damages as a result
of any act or omission, not amounting to gross negligence, by him in rendering the emergency care or
assistance or as a result of any act or failure to act, not amounting to gross negligence, to provide or
arrange for further medical treatment for the injured person.

2. Any person in this state who acts as a driver of an ambulance or attendant on an ambulance operated
by a volunteer service or as a volunteer driver or attendant on an ambulance operated by a political
subdivision of this state, or owned by the Federal Government and operated by a contractor of the Federal
Government, and who in good faith renders emergency care or assistance to any injured or ill person,
whether at the scene of an emergency or while transporting an injured or ill person to or from any clinic,
doctor’s office or other medical facility, is not liable for any civil damages as a result of any act or
omission, not amounting to gross negligence, by him in rendering the emergency care or assistance, or as
a result of any act or failure to act, not amounting to gross negligence, to provide or arrange for further
medical treatment for the injured or ill person.

3. Any appointed member of a volunteer service operating an ambulance or an appointed volunteer
serving on an ambulance operated by a political subdivision of this state, other than a driver or attendant,
of an ambulance, is not liable for any civil damages as a result of any act or omission, not amounting to
gross negligence, by him whenever he is performing his duties in good faith.

4. Any person who is a member of a search and rescue organization in this state under the direct
supervision of any county sheriff who in good faith renders care or assistance in an emergency to any
injured or ill person, whether at the scene of an emergency or while transporting an injured or ill person to
or from any clinic, doctor’s office or other medical facility, is not liable for any civil damages as a result
of any act or omission, not amounting to gross negligence, by him in rendering the emergency care or
assistance, or as a result of any act or failure to act, not amounting to gross negligence, to provide or
arrange for further medical treatment for the injured or ill person.
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5. Any person who is employed by or serves as a volunteer for a public fire-fighting agency and who is
authorized pursuant to chapter 450B of NRS to render emergency medical care at the scene of an
emergency is not liable for any civil damages as a result of any act or omission, not amounting to gross
negligence, by that person in rendering that care or as a result of any act or failure to act, not amounting to
gross negligence, to provide or arrange for further medical treatment for the injured or ill person.

6. Any person who:

(a) Has successfully completed a course in cardiopulmonary resuscitation according to the guidelines of
the American National Red Cross or American Heart Association;

(b) Has successfully completed the training requirements of a course in basic emergency care of a person
in cardiac arrest conducted in accordance with the standards of the American Heart Association; or

(c) Is directed by the instructions of a dispatcher for an ambulance, air ambulance or other agency that
provides emergency medical services before its arrival at the scene of the emergency, and who in good
faith renders cardiopulmonary resuscitation in accordance with his training or the direction, other than in
the course of his regular employment or profession, is not liable for any civil damages as a result of any
act or omission, not amounting to gross negligence, by that person in rendering that care.

7. For the purposes of subsection 6, a person who:

(@) Is required to be certified in the administration of cardiopulmonary resuscitation pursuant to NRS
391.092; and

(b) In good faith renders cardiopulmonary resuscitation on the property of a public school or in
connection with a transportation of pupils to or from a public school or while on activities that are part of
the program of a public school, shall be presumed to have acted other than in the course of his regular
employment or profession.

8. Any person who:

(a) Has successfully completed a course in cardiopulmonary resuscitation and training in the operation
and use of an automated external defibrillator that were conducted in accordance with the standards of the
American Heart Association or the American National Red Cross; and

(b) Gratuitously and in good faith renders emergency medical care involving the use of an automated
external defibrillator in accordance with his training, is not liable for any civil damages as a result of any
act or omission, not amounting to gross negligence, by that person in rendering that care.

9. A person or governmental entity that provided the requisite training set forth in subsection 8 to a
person who renders emergency care in accordance with subsection 8 is not liable for any civil damages as
a result of any act or omission, not amounting to gross negligence, by the person rendering such care.

10. A business or organization that has placed an automated external defibrillator for use on its premises
is not liable for any civil damages as a result of any act or omission, not amounting to gross negligence,
by the person rendering such care or for providing the automated external defibrillator to the person for
the purpose of rendering such care if the business or organization:
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(@) Complies with all current federal and state regulations governing the use and placement of an
automated external defibrillator;

(b) Ensures that only a person who has at least the qualifications set forth in subsection 8 uses the
automated external defibrillator to provide care;

(c) Ensures that the automated external defibrillator is maintained and tested according to the operational
guidelines established by the manufacturer; and

(d) Establishes and maintains a program to ensure compliance with current regulations, requirements for
training, requirements for notification of emergency medical assistance and guidelines for the
maintenance of the equipment.

11. As used in this section, “gratuitously” means that the person receiving care or assistance is not
required or expected to pay any compensation or other remuneration for receiving the care or assistance.

NRS § 41.505 Physicians, dentists, nurses and emergency medical attendants; licensed medical
facilities in which certain emergency obstetrical care is rendered

1. Any physician or registered nurse who in good faith gives instruction or provides supervision to an
emergency medical attendant or registered nurse, at the scene of an emergency or while transporting an ill
or injured person from the scene of an emergency, is not liable for any civil damages as a result of any act
or omission, not amounting to gross negligence, in giving that instruction or providing that supervision.
An emergency medical attendant, registered nurse or licensed practical nurse who obeys an instruction
given by a physician, registered nurse or licensed practical nurse and thereby renders emergency care, at
the scene of an emergency or while transporting an ill or injured person from the scene of an emergency,
is not liable for any civil damages as a result of any act or omission, not amounting to gross negligence, in
rendering that emergency care.

2. Except as otherwise provided in subsection 3, any person licensed under the provisions of chapter 630,
632 or 633 of NRS and any person who holds an equivalent license issued by another state, who renders
emergency care or assistance in an emergency, gratuitously and in good faith, is not liable for any civil
damages as a result of any act or omission, not amounting to gross negligence, by him in rendering the
emergency care or assistance or as a result of any failure to act, not amounting to gross negligence, to
provide or arrange for further medical treatment for the injured or ill person. This section does not excuse
a physician or nurse from liability for damages resulting from his acts or omissions which occur in a
licensed medical facility relative to any person with whom there is a preexisting relationship as a patient.

3. Any person licensed under the provisions of chapter 630, 632 or 633 of NRS and any person who holds
an equivalent license issued by another state who renders emergency obstetrical care or assistance to a
pregnant woman during labor or the delivery of the child is not liable for any civil damages as a result of
any act or omission by him in rendering that care or assistance if:

(a) The care or assistance is rendered in good faith and in a manner not amounting to gross negligence or
reckless, willful or wanton conduct;

(b) The person has not previously provided prenatal or obstetrical care to the woman; and

(c) The damages are reasonably related to or primarily caused by a lack of prenatal care received by the
woman.

A licensed medical facility in which such care or assistance is rendered is not liable for any civil damages
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as a result of any act or omission by the person in rendering that care or assistance if that person is not
liable for any civil damages pursuant to this subsection and the actions of the medical facility relating to
the rendering of that care or assistance do not amount to gross negligence or reckless, willful or wanton
conduct.

4. Any person licensed under the provisions of chapter 630, 632 or 633 of NRS and any person who holds
an equivalent license issued by another state who:

(@) Is retired or otherwise does not practice on a full-time basis; and

(b) Gratuitously and in good faith, renders medical care within the scope of his license to an indigent
person, is not liable for any civil damages as a result of any act or omission by him, not amounting to
gross negligence or reckless, willful or wanton conduct, in rendering that care.

5. Any person licensed to practice medicine under the provisions of chapter 630 or 633 of NRS or
licensed to practice dentistry under the provisions of chapter 631 of NRS who renders care or assistance
to a patient at a health care facility of a governmental entity or a nonprofit organization is not liable for
any civil damages as a result of any act or omission by him in rendering that care or assistance if the care
or assistance is rendered gratuitously, in good faith and in a manner not amounting to gross negligence or
reckless, willful or wanton conduct.

6. As used in this section:

(a) "Emergency medical attendant™ means a person licensed as an attendant or certified as an emergency
medical technician, intermediate emergency medical technician or advanced emergency medical
technician pursuant to chapter 450B of NRS.

(b) "Gratuitously" has the meaning ascribed to it in NRS 41.500.

(c) "Health care facility" has the meaning ascribed to it in NRS 449.800.

NEW HAMPSHIRE

RSA 508:12 Aid at Scene of Emergency or to Victim of Crime

I. If any person in good faith renders emergency care at the place of the happening of an emergency or to
a victim of a crime or delinquent act or while in transit in an ambulance or rescue vehicle, to a person who
is in urgent need of care as a result of the emergency or crime or a delinquent act, and if the acts of care
are made in good faith and without willful or wanton negligence, the person who renders the care is not
liable in civil damages for his acts or omissions in rendering the care, as long as he receives no direct
compensation for the care from or on behalf of the person cared for. Any person rendering emergency
care shall have the duty to place the injured person under the care of a physician, nurse, or other person
qualified to care for such person as soon as possible and to obey the instructions of such qualified person.

I1. Nothing in this section shall be used to construe that the perpetrator of a crime or a delinquent act or
his accomplice shall be rendered innocent of liability.

I11. A law enforcement officer acting in the line of duty who in good faith and without negligence renders
emergency care or transport pursuant to paragraph | is exempt from civil liability under the provisions of
paragraph I.

RSA 508:12-a Limitation of Liability
I. No licensed physician, registered nurse or hospital shall be liable in a suit for damages as a result of any
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act or omission related to advice, consultation or orders given in good faith to emergency medical care
providers licensed under RSA 153-A, by radio, telephone or other remote means of communication under
emergency conditions and prior to arrival of the patient at the hospital, clinic, office, or other health
facility from which the emergency communication to the emergency medical care provider is made,
unless the act or omission was a result of gross negligence or willful misconduct.

I1. No emergency medical care provider licensed under RSA 153-A shall be liable in a suit for damages as
a result of any act or omission made within the level of his training and certification and in good faith
based upon advice, consultation, or orders by remote communication as described in paragraph | unless
said act or omission was a result of gross negligence or willful misconduct.

I11. No person or corporation shall be liable in any suit for civil damages who, in good faith and without
willful or wanton negligence receives, develops, collects or processes information for the enhanced 911
data base, relays or transfers enhanced 911 services or provides emergency telephone and radio
communications for ambulance, police and fire departments.

NEW JERSEY

N.J. Stat. § 2A:62A-1 Civil immunity for emergency care

Any individual, including a person licensed to practice any method of treatment of human ailments,
disease, pain, injury, deformity, mental or physical condition, or licensed to render services ancillary
thereto, or any person who is a volunteer member of a duly incorporated first aid and emergency or
volunteer ambulance or rescue squad association, who in good faith renders emergency care at the scene
of an accident or emergency to the victim or victims thereof, or while transporting the victim or victims
thereof to a hospital or other facility where treatment or care is to be rendered, shall not be liable for any
civil damages as a result of any acts or omissions by such person in rendering the emergency care.

NEW MEXICO

N.M. Stat. Ann. § 24-10-3 Persons coming to aid or rescue of another rendering emergency care;
release from liability

No person who comes to the aid or rescue of another person by providing care or assistance in good faith
at or near the scene of an emergency, as defined in Section 24-10-4 NMSA 1978, shall be held liable for
any civil damages as a result of any action or omission by that person in providing that care or assistance,
except when liable for an act of gross negligence; but nothing in this section applies to the provision of
emergency care or assistance when it is rendered for remuneration or with the expectation of
remuneration or is rendered by a person or agent of a principal who was at the scene of the accident or
emergency because he or his principal was soliciting business or performing or seeking to perform some
services for remuneration.

NEW YORK
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NY CLS EDN § 6527 Special provisions

1. A not-for-profit medical or dental expense indemnity corporation or a hospital service corporation
organized under the insurance law may employ licensed physicians and enter into contracts with
partnerships or medical corporations organized under article forty-four of the public health law, health
maintenance organizations possessing a certificate of authority pursuant to article forty-four of the public
health law, professional corporations organized under article fifteen of the business corporation law or
other groups of physicians to practice medicine on its behalf for persons insured under its contracts or
policies.

2. Notwithstanding any inconsistent provision of any general, special or local law, any licensed physician
who voluntarily and without the expectation of monetary compensation renders first aid or emergency
treatment at the scene of an accident or other emergency, outside a hospital, doctor's office or any other
place having proper and necessary medical equipment, to a person who is unconscious, ill or injured, shall
not be liable for damages for injuries alleged to have been sustained by such person or for damages for
the death of such person alleged to have occurred by reason of an act or omission in the rendering of such
first aid or emergency treatment unless it is established that such injuries were or such death was caused
by gross negligence on the part of such physician. Nothing in this subdivision shall be deemed or
construed to relieve a licensed physician from liability for damages for injuries or death caused by an act
or omission on the part of a physician while rendering professional services in the normal and ordinary
course of his practice.

NY CLS PBH § 3000-a Emergency medical treatment

1. Except as provided in subdivision six of section six thousand six hundred eleven, subdivision two of
section six thousand five hundred twenty-seven, subdivision one of section six thousand nine hundred
nine and sections six thousand five hundred forty-seven and six thousand seven hundred thirty-seven of
the education law, any person who voluntarily and without expectation of monetary compensation
renders first aid or emergency treatment at the scene of an accident or other emergency outside a
hospital, doctor's office or any other place having proper and necessary medical equipment, to a person
who is unconscious, ill, or injured, shall not be liable for damages for injuries alleged to have been
sustained by such person or for damages for the death of such person alleged to have occurred by
reason of an act or omission in the rendering of such emergency treatment unless it is established
that such injuries were or such death was caused by gross negligence on the part of such person.
Nothing in this section shall be deemed or construed to relieve a licensed physician, dentist, nurse,
physical therapist or registered physician's assistant from liability for damages for injuries or death caused
by an act or omission on the part of such person while rendering professional services in the normal and
ordinary course of his or her practice.

2. (i) A person who, or entity, partnership, corporation, firm or society that, purchases or makes
available resuscitation equipment that facilitates first aid, an automated external defibrillator or an
epinephrine auto-injector device as required by or pursuant to law or local law, or (ii) an emergency
health care provider under a collaborative agreement pursuant to section three thousand-b of this
article with respect to an automated external defibrillator, or (iii) the emergency health care provider
with a collaborative agreement under section three thousand-c of this article with respect to use of an
epinephrine auto-injector device, shall not be liable for damages arising either from the use of that
equipment by a person who voluntarily and without expectation of monetary compensation renders
first aid or emergency treatment at the scene of an accident or medical emergency, or from the use of
defectively manufactured equipment; provided that this subdivision shall not limit the person's or entity's,
partnership's, corporation’s, firm's, society's or the emergency health care provider's liability for his,
her or its own negligence, gross negligence or intentional misconduct.
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NORTH CAROLINA

N.C. Gen. Stat. § 90-21.14 First aid or emergency treatment; liability limitation

(@  Any person, including a volunteer medical or health care provider at a facility of a local health
department as defined in G.S. 130A-2 or at a nonprofit community health center or a volunteer member of
a rescue squad, who receives no compensation for his services as an emergency medical care provider,
who renders first aid or emergency health care treatment to a person who is unconscious, ill or injured,

(1)  When the reasonably apparent circumstances require prompt decisions and actions in
medical or other health care, and
(2)  When the necessity of immediate health care treatment is so reasonably apparent that
any delay in the rendering of the treatment would seriously worsen the physical
condition or endanger the life of the person,
shall not be liable for damages for injuries alleged to have been sustained by the person or for damages
for the death of the person alleged to have occurred by reason of an act or omission in the rendering of the
treatment unless it is established that the injuries were or the death was caused by gross negligence,
wanton conduct or intentional wrongdoing on the part of the person rendering the treatment.

(@l) Recodified as § 90-21.16 by Session Laws 2001-230, s. 1(a).

(b)  Nothing in this section shall be deemed or construed to relieve any person from liability for
damages for injury or death caused by an act or omission on the part of such person while rendering
health care services in the normal and ordinary course of his business or profession. Services provided by
a volunteer health care provider who receives no compensation for his services and who renders first aid
or emergency treatment to members of athletic teams are deemed not to be in the normal and ordinary
course of the volunteer health care provider's business or profession.

(©) In the event of any conflict between the provisions of this section and those of G.S. 20-166(d),
the provisions of G.S. 20-166(d) shall control and continue in full force and effect. (1975, 2nd Sess., c.
977, s. 4; 1985, c. 611, s. 2; 1989, cc. 498, 655; 1991, c. 655, s. 1; 1993, c. 439, s. 1; 1995, c. 85, s. 1;
2000-5, s. 4; 2001-230, ss. 1(a), 2.)

8 90-21.16. Volunteer health care professionals; liability limitation.
(@  This section applies as follows:

(1)  Any volunteer medical or health care provider at a facility of a local health department
or at a nonprofit community health center,

(2)  Any volunteer medical or health care provider rendering services to a patient referred
by a local health department as defined in G.S. 130A-2(5) or nonprofit community
health center at the provider's place of employment,

(3)  Any volunteer medical or health care provider serving as medical director of an
emergency medical services (EMS) agency,

(4)  Any retired physician holding a "Limited Volunteer License” under G.S. 90-12(d), or

(5)  Any volunteer medical or health care provider licensed or certified in this State who
provides services within the scope of the provider's license or certification at a free
clinic facility,

who receives no compensation for medical services or other related services rendered at the facility,
center, agency, or clinic, or who neither charges nor receives a fee for medical services rendered to the
patient referred by a local health department or nonprofit community health center at the provider's place
of employment shall not be liable for damages for injuries or death alleged to have occurred by reason of
an act or omission in the rendering of the services unless it is established that the injuries or death were
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caused by gross negligence, wanton conduct, or intentional wrongdoing on the part of the person
rendering the services. The free clinic, local health department facility, nonprofit community health
center, or agency shall use due care in the selection of volunteer medical or health care providers, and this
subsection shall not excuse the free clinic, health department facility, community health center, or agency
for the failure of the volunteer medical or health care provider to use ordinary care in the provision of
medical services to its patients.

(b) Nothing in this section shall be deemed or construed to relieve any person from liability for
damages for injury or death caused by an act or omission on the part of such person while rendering
health care services in the normal and ordinary course of his or her business or profession. Services
provided by a medical or health care provider who receives no compensation for his or her services and
who voluntarily renders such services at facilities of free clinics, local health departments as defined in
G.S. 130A-2, nonprofit community health centers, or as a volunteer medical director of an emergency
medical services (EMS) agency, are deemed not to be in the normal and ordinary course of the volunteer
medical or health care provider's business or profession.

(c)  Asused in this section, a "free clinic" is a nonprofit, 501(c)(3) tax-exempt organization
organized for the purpose of providing health care services without charge or for a minimum fee to cover
administrative costs and that maintains liability insurance covering the acts and omissions of the free
clinic and any liability pursuant to subsection (a) of this section. (1991, c. 655, s. 1,; 1993, c. 439, s. 1;
1995, c. 85, s. 1; 2000-5, s. 4; 2001-230, ss. 1(a), 1(b).)

NORTH DAKOTA

N.D. Cent. Code, § 32-03.1-02 Actions barred

No person, or the person's employer, subject to the exceptions in sections 32-03.1-03, 32-03.1-04, and 32-
03.1-08, who renders aid or assistance necessary or helpful in the circumstances to other persons who
have been injured or are ill as the result of an accident or illness, or any mechanical, external or organic
trauma, may be named as a defendant or held liable in any personal injury civil action by any party in this
state for acts or omissions arising out of a situation in which emergency aid or assistance is rendered,
unless it is plainly alleged in the complaint and later proven that such person's acts or omissions
constituted intentional misconduct or gross negligence.

N.D. Cent. Code, § 32-03.1-02.2 Immunity for a licensed health care provider who provides
volunteer medical care at free clinics

A health care provider licensed under title 43 who renders medical care on a voluntary basis at a free
clinic is not liable in any personal injury civil action for acts or omissions resulting in the rendering of
that care unless it is plainly alleged in the complaint and later proven that the health care provider's acts or
omissions constituted intentional misconduct or gross negligence. For purposes of this section,
"voluntary" is defined as without receiving remuneration of any sort. "Free clinic" is defined as a clinic
that is established to provide primary health care to persons who are otherwise unable to obtain medical
services due to their lack of access to health insurance or medical assistance.

OHIO

ORC Ann. § 2305.23 Liability for emergency care.
No person shall be liable in civil damages for administering emergency care or treatment at the scene of
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an emergency outside of a hospital, doctor's office, or other place having proper medical equipment, for
acts performed at the scene of such emergency, unless such acts constitute willful or wanton misconduct.

Nothing in this section applies to the administering of such care or treatment where the same is rendered
for remuneration, or with the expectation of remuneration, from the recipient of such care or treatment or
someone on his behalf. The administering of such care or treatment by one as a part of his duties as a paid
member of any organization of law enforcement officers or fire fighters does not cause such to be a
rendering for remuneration or expectation of remuneration.

ORC Ann. 82305.234. Immunity of volunteer health care professionals.
(A) As used in this section:

(1) "Chiropractic claim," "medical claim," and "optometric claim" have the same meanings as in section
2305.113 of the Revised Code.

(2) "Dental claim" has the same meaning as in section 2305.113 of the Revised Code, except that it does
not include any claim arising out of a dental operation or any derivative claim for relief that arises out of a
dental operation.

(3) "Governmental health care program" has the same meaning as in section 4731.65 of the Revised
Code.

(4) "Health care facility or location™ means a hospital, clinic, ambulatory surgical facility, office of a
health care professional or associated group of health care professionals, training institution for health
care professionals, or any other place where medical, dental, or other health-related diagnosis, care, or
treatment is provided to a person.

(5) "Health care professional™ means any of the following who provide medical, dental, or other health-
related diagnosis, care, or treatment:

(a) Physicians authorized under Chapter 4731. of the Revised Code to practice medicine and surgery or
osteopathic medicine and surgery;

(b) Registered nurses-and licensed practical nurses licensed under Chapter 4723. of the Revised Code and
individuals who hold a certificate of authority issued under that chapter that authorizes the practice of
nursing as a certified registered nurse anesthetist, clinical nurse specialist, certified nurse-midwife, or
certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter 4730. of the Revised Code;

(d) Dentists and dental hygienists licensed under Chapter 4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants, occupational therapists, and occupational therapy
assistants licensed under Chapter 4755. of the Revised Code;

(F) Chiropractors licensed under Chapter 4734. of the Revised Code;

(g) Optometrists licensed under Chapter 4725. of the Revised Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised Code to practice podiatry;

(i) Dietitians licensed under Chapter 4759. of the Revised Code;

(1) Pharmacists licensed under Chapter 4729. of the Revised Code;

(k) Emergency medical technicians-basic, emergency medical technicians-intermediate, and emergency
medical technicians-paramedic, certified under Chapter 4765. of the Revised Code;

(1) Respiratory care professionals licensed under Chapter 4761. of the Revised Code;

(m) Speech-language pathologists and audiologists licensed under Chapter 4753. of the Revised Code.
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(6) "Health care worker" means a person other than a health care professional who provides medical,
dental, or other health-related care or treatment under the direction of a health care professional with the
authority to direct that individual's activities, including medical technicians, medical assistants, dental
assistants, orderlies, aides, and individuals acting in similar capacities.

(7) "Indigent and uninsured person" means a person who meets all of the following requirements:

(a) The person's income is not greater than two hundred per cent of the current poverty line as defined by
the United States office of management and budget and revised in accordance with section 673(2) of the
"Omnibus Budget Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C. 9902, as amended.

(b) The person is not eligible to receive medical assistance under Chapter 5111., disability medical
assistance under Chapter 5115. of the Revised Code, or assistance under any other governmental health
care program.

(c) Either of the following applies:

(i) The person is not a policyholder, certificate holder, insured, contract holder, subscriber, enrollee,
member, beneficiary, or other covered individual under a health insurance or health care policy, contract,
or plan.

(i) The person is a policyholder, certificate holder, insured, contract holder, subscriber, enrollee, member,
beneficiary, or other covered individual under a health insurance or health care policy, contract, or plan,
but the insurer, policy, contract, or plan denies coverage or is the subject of insolvency or bankruptcy
proceedings in any jurisdiction.

(8) "Nonprofit health care referral organization” means an entity that is not operated for profit and refers
patients to, or arranges for the provision of, health-related diagnosis, care, or treatment by a health care
professional or health care worker.

(9) "Operation™ means any procedure that involves cutting or otherwise infiltrating human tissue by
mechanical means, including surgery, laser surgery, ionizing radiation, therapeutic ultrasound, or the
removal of intraocular foreign bodies. "Operation” does not include the administration of medication by
injection, unless the injection is administered in conjunction with a procedure infiltrating human tissue by
mechanical means other than the administration of medicine by injection. "Operation™ does not include
routine dental restorative procedures, the scaling of teeth, or extractions of teeth that are not impacted.

(10) "Tort action" means a civil action for damages for injury, death, or loss to person or property other
than a civil action for damages for a breach of contract or another agreement between persons or
government entities.

(11) "Volunteer" means an individual who provides any medical, dental, or other health-care related
diagnosis, care, or treatment without the expectation of receiving and without receipt of any compensation
or other form of remuneration from an indigent and uninsured person, another person on behalf of an
indigent and uninsured person, any health care facility or location, any nonprofit health care referral
organization, or any other person or government entity.

(12) "Community control sanction" has the same meaning as in section 2929.01 of the Revised Code.
(B)(1) Subject to divisions (F) and (G)(3) of this section, a health care professional who is a volunteer and
complies with division (B)(2) of this section is not liable in damages to any person or government entity
in a tort or other civil action, including an action on a medical, dental, chiropractic, optometric, or other
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health-related claim, for injury, death, or loss to person or property that allegedly arises from an action or
omission of the volunteer in the provision to an indigent and uninsured person of medical, dental, or other
health-related diagnosis, care, or treatment, including the provision of samples of medicine and other
medical products, unless the action or omission constitutes willful or wanton misconduct.

(2) To qualify for the immunity described in division (B)(1) of this section, a health care professional
shall do all of the following prior to providing diagnosis, care, or treatment:

(a) Determine, in good faith, that the indigent and uninsured person is mentally capable of giving
informed consent to the provision of the diagnosis, care, or treatment and is not subject to duress or under
undue influence;

(b) Inform the person of the provisions of this section, including notifying the person that, by giving
informed consent to the provision of the diagnosis, care, or treatment, the person cannot hold the health
care professional liable for damages in a tort or other civil action, including an action on a medical,
dental, chiropractic, optometric, or other health-related claim, unless the action or omission of the health
care professional constitutes willful or wanton misconduct;

(c) Obtain the informed consent of the person and a written waiver, signed by the person or by another
individual on behalf of and in the presence of the person, that states that the person is mentally competent
to give informed consent and, without being subject to duress or under undue influence, gives informed
consent to the provision of the diagnosis, care, or treatment subject to the provisions of this section. A
written waiver under division (B)(2)(c) of this section shall state clearly and in conspicuous type that the
person or other individual who signs the waiver is signing it with full knowledge that, by giving informed
consent to the provision of the diagnosis, care, or treatment, the person cannot bring a tort or other civil
action, including an action on a medical, dental, chiropractic, optometric, or other health-related claim,
against the health care professional unless the action or omission of the health care professional
constitutes willful or wanton misconduct.

(3) A physician or podiatrist who is not covered by medical malpractice insurance, but complies with
division (B)(2) of this section, is not required to comply with division (A) of section 4731.143 of the
Revised Code.

(C) Subject to divisions (F) and (G)(3) of this section, health care workers who are volunteers are not
liable in damages to any person or government entity in a tort or other civil action, including an action
upon a medical, dental, chiropractic, optometric, or other health-related claim, for injury, death, or loss to
person or property that allegedly arises from an action or omission of the health care worker in the
provision to an indigent and uninsured person of medical, dental, or other health-related diagnosis, care,
or treatment, unless the action or omission constitutes willful or wanton misconduct.

(D) Subject to divisions (F) and (G)(3) of this section, a nonprofit health care referral organization is not
liable in damages to any person or government entity in a tort or other civil action, including an action on
a medical, dental, chiropractic, optometric, or other health-related claim, for injury, death, or loss to
person or property that allegedly arises from an action or omission of the nonprofit health care referral
organization in referring indigent and uninsured persons to, or arranging for the provision of, medical,
dental, or other health-related diagnosis, care, or treatment by a health care professional described in
division (B)(1) of this section or a health care worker described in division (C) of this section, unless the
action or omission constitutes willful or wanton misconduct.

(E) Subject to divisions (F) and (G)(3) of this section and to the extent that the registration requirements
of section 3701.071 of the Revised Code apply, a health care facility or location associated with a health
care professional described in division (B)(1) of this section, a health care worker described in division
(C) of this section, or a nonprofit health care referral organization described in division (D) of this section
is not liable in damages to any person or government entity in a tort or other civil action, including an
action on a medical, dental, chiropractic, optometric, or other health-related claim, for injury, death, or
loss to person or property that allegedly arises from an action or omission of the health care professional
or worker or nonprofit health care referral organization relative to the medical, dental, or other health-
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related diagnosis, care, or treatment provided to an indigent and uninsured person on behalf of or at the
health care facility or location, unless the action or omission constitutes willful or wanton misconduct.
(F)(1) Except as provided in division (F)(2) of this section, the immunities provided by divisions (B), (C),
(D), and (E) of this section are not available to a health care professional, health care worker, nonprofit
health care referral organization, or health care facility or location if, at the time of an alleged injury,
death, or loss to person or property, the health care professionals or health care workers involved are
providing one of the following:

(a) Any medical, dental, or other health-related diagnosis, care, or treatment pursuant to a community
service work order entered by a court under division (B) of section 2951.02 of the Revised Code or
imposed by a court as a community control sanction;

(b) Performance of an operation;

(c) Delivery of a baby.

(2) Division (F)(1) of this section does not apply when a health care professional or health care worker
provides; medical, dental, or other health-related diagnosis, care, or treatment that is necessary to preserve
the life of a person in a medical emergency.

(G)(1) This section does not create a new cause of action or substantive legal right against a health care
professional, health care worker, nonprofit health care referral organization, or health care facility or
location.

(2) This section does not affect any immunities from civil liability or defenses established by another
section of the Revised Code or available at common law to which a health care professional, health care
worker, nonprofit health care referral organization, or health care facility or location may be entitled in
connection with the provision of emergency or other medical, dental, or other health-related diagnosis,
care, or treatment.

(3) This section does not grant an immunity from tort or other civil liability to a health care professional,
health care worker, nonprofit health care referral organization, or health care facility or location for
actions that are outside the scope of authority of health care professionals or health care workers.

(4) This section does not affect any legal responsibility of a health care professional, health care worker,
or nonprofit health care referral organization to comply with any applicable law of this state or rule of an
agency of this state.

(5) This section does not affect any legal responsibility of a health care facility or location to comply with
any applicable law of this state, rule of an agency of this state, or local code, ordinance, or regulation that
pertains to or regulates building, housing, air pollution, water pollution, sanitation, health, fire, zoning, or
safety.

OKLAHOMA

76 Okla. Stat. 85. Responsibility for negligence - "'Good Samaritan Act".

(a) Everyone is responsible, not only for the result of his willful acts, but also for an injury occasioned to
another by his want of ordinary care or skill in the management of his property or person, except so far as
the latter has, willfully or by want of ordinary care, brought the injury upon himself, and except as
hereinafter provided.

(1) Where no prior contractual relationship exists, any person licensed to practice any method of
treatment of human ailments, disease, pain, injury, deformity, mental or physical condition, or
licensed to render services ancillary thereto, including licensed registered and practical nurses,
who, under emergency circumstances that suggest the giving of aid is the only alternative to
probable death or serious bodily injury, in good faith, voluntarily and without compensation,
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renders or attempts to render emergency care to an injured person or any person who is in need of
immediate medical aid, wherever required, shall not be liable for damages as a result of any acts or
omissions except for committing gross negligence or willful or wanton wrongs in rendering the
emergency care.

(2) Where no prior contractual relationship exists, any person who in good faith renders or
attempts to render emergency care consisting of artificial respiration, restoration of breathing, or
preventing or retarding the loss of blood, or aiding or restoring heart action or circulation of blood
to the victim or victims of an accident or emergency, wherever required, shall not be liable for any
civil damages as a result of any acts or omissions by such person in rendering the emergency care.

(3) Where no prior contractual relationship exists, any person licensed to perform surgery or
dentistry in this state who in good faith renders emergency care requiring the performance of an
operation or other form of surgery upon any individual who was the victim of an accidental act
shall not be liable for any civil damages or subject to criminal prosecution as the result of
nonconsent whereby such person renders or attempts to render the emergency surgery or operation
voluntarily and without compensation, wherever required, except for gross negligence or willful or
wanton wrongs committed in rendering the care; provided, however, that the exemption granted by
this subsection shall not attach if the victim is an adult who is conscious and capable of giving or
refusing his consent; or if the victim's spouse, or parent, or guardian in the case of a minor or
incompetent person, can be reached in a reasonable time considering the condition of the victim
and consistent with good medical practice, and unless concurrence is obtained for such emergency
surgery or operation from one other person licensed to perform surgery in this state.

(4) Where no contractual relationship exists, any person, or any member of his immediate family
or household, who has been approved by the local P.T.A. or other local sponsoring agency or
organization, who has registered with the local municipal police chief or the county sheriff, and
who has been granted appropriate authorization by either the police chief or the county sheriff to
indicate by sign in the window of his home or in any other tangible or identifiable manner that he
will extend aid and refuge to persons on the streets in apparent danger, or in need of aid, by inviting
those persons into the person's home, or onto premises thereof, and in good faith provides such
refuge or aid without objection of the endangered or needy person, whether child or adult, neither
the person extending the aid and refuge nor the homeowner or head of household shall be liable for
civil damages as a result of actions or omissions in rendering emergency physical care to the body
of the aided person; nor shall they be liable for civil damages for any other injury in the home, or
on premises thereof, to the person aided, nor for any failure to provide or arrange for his police
protection or other protection or medical treatment, when the actions or omissions were those of an
ordinarily reasonably prudent person under the circumstances without want of ordinary care or
skill.

(b) This act shall be known and may be cited as the "Good Samaritan Act."

59 OKI. St. § 518 Emergency care or treatment--Immunity from civil damages or criminal
prosecution

No person who is a licensed practitioner of a healing art in the State of Oklahoma, who in good faith
renders emergency care or treatment at the scene of the emergency, shall be liable for any civil damages
as a result of any acts or omissions by such person in rendering the emergency care or treatment, and no
person who is a licensed practitioner of a healing art in the State of Oklahoma shall be prosecuted under
the criminal statutes of this state for treatment of a minor without the consent of a minor's parent or
guardian when such treatment was performed under emergency conditions and in good faith.
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OREGON

ORS §30.800 Liability for emergency medical assistance.

(1) As used in this section, "emergency medical assistance" means:

(a) Medical or dental care not provided in a place where emergency medical or dental care is regularly
available, including but not limited to a hospital, industrial first-aid station or a physician's or dentist's
office, given voluntarily and without the expectation of compensation to an injured person who is in need
of immediate medical or dental care and under emergency circumstances that suggest that the giving of
assistance is the only alternative to death or serious physical after effects; or

(b) Medical care provided voluntarily in good faith and without expectation of compensation by a
physician licensed by the Board of Medical Examiners for the State of Oregon in the physician's
professional capacity as a team physician at a public or private school or college athletic event or as a
volunteer physician at other athletic events.

(2) No person may maintain an action for damages for injury, death or loss that results from acts or
omissions of a person while rendering emergency medical assistance unless it is alleged and proved by
the complaining party that the person was grossly negligent in rendering the emergency medical
assistance.

(3) The giving of emergency medical assistance by a person does not, of itself, establish the relationship
of physician and patient, dentist and patient or nurse and patient between the person giving the assistance
and the person receiving the assistance insofar as the relationship carries with it any duty to provide or
arrange for further medical care for the injured person after the giving of emergency medical assistance.

ORS § 30.792 Liability of health care provider for volunteer services to charitable corporations.
(1) Except as provided in subsection (2) of this section, no person may maintain an action for damages
against a health care provider who voluntarily provides to a charitable corporation, as defined in ORS
128.620, any assistance, services or advice directly related to the charitable purposes of the corporation if
the assistance, services or advice are within the scope of the license of the health care provider.

(2) The immunity provided in this section shall not apply to:

(a) Any person who receives compensation other than reimbursement for expenses incurred by the person
providing such assistance, services or advice.

(b) The liability of any person for damages resulting from the person's gross negligence or from the
person's reckless, wanton or intentional misconduct.

(c) Any activity for which a person is otherwise strictly liable without regard to fault.

(3) As used in this section, "health care provider" means any person licensed in this state as a practitioner
of one or more healing arts as described in ORS 18.550.

PENNSYLVANIA

42 Pa.C.S. § 8331 Medical good Samaritan civil immunity
(a) General rule.--Any physician or any other practitioner of the healing arts or any registered nurse,
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licensed by any state, who happens by chance upon the scene of an emergency or who arrives on the
scene of an emergency by reason of serving on an emergency call panel or similar committee of a county
medical society or who is called to the scene of an emergency by the police or other duly constituted
officers of a government unit or who is present when an emergency occurs and who, in good faith,
renders emergency care at the scene of the emergency, shall not be liable for any civil damages as a result
of any acts or omissions by such physician or practitioner or registered nurse in rendering the emergency
care, except any acts or omissions intentionally designed to harm or any grossly negligent acts or
omissions which result in harm to the person receiving emergency care.

(b) Definition.--As used in this section "good faith" shall include, but is not limited to, a reasonable
opinion that the immediacy of the situation is such that the rendering of care should not be postponed
until the patient is hospitalized.

35 Pa. C.S. § 449.47 Liability

(a) General rule.--A holder of a volunteer license who, in good faith, renders professional health care
services under this act shall not be liable for civil damages arising as a result of any act or omission in the
rendering of care unless the conduct of the volunteer licensee falls substantially below professional
standards which are generally practiced and accepted in the community, and unless it is shown that the
volunteer licensee did an act or omitted the doing of an act which the person was under a recognized duty
to a patient to do, knowing or having reason to know that the act or omission created a substantial risk of
actual harm to the patient.

(b) Application.--This section shall not apply unless the approved clinic posts in a conspicuous place on
its premises an explanation of the exemptions from civil liability provided under subsection (a). The
protections provided by this section shall not apply to institutional health care providers, such as hospitals
or approved clinics, subject to vicarious liability for the conduct of a volunteer license holder. The
liability of such institutional defendants shall be governed by the standard of care established by common
law.

RHODE ISLAND

R.I1. Gen. Laws § 9-1-27.1 Good Samaritan -- Immunity from liability

No person who voluntarily and gratuitously renders emergency assistance to a person in need thereof
including the administration of life saving treatment to those persons suffering from anaphylactic shock
shall be liable for civil damages which result from acts or omissions by such persons rendering the
emergency care, which may constitute ordinary negligence. This immunity does not apply to acts or
omissions constituting gross negligence or willful or wanton conduct.

R.I. Gen. Laws § 9-1-34 Administering cardiopulmonary resuscitation or automated external
defibrillation -- Immunity from liability

(a) No person, whether acting in an official capacity or as a private volunteer, who gratuitously renders
emergency assistance in the nature of cardiopulmonary resuscitation or automated external defibrillation
to a person in need thereof, shall be liable for civil damages for any personal injuries which result from
acts or omissions by such persons rendering the emergency care, which may constitute ordinary
negligence; provided, however, that this immunity applies only to persons who have been trained in
accordance with standards promulgated by either the American heart association or the American national
red cross. This immunity does not apply to acts or omissions constituting gross, willful, or wanton
negligence. This immunity shall also extend to persons providing approved training in cardiopulmonary
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resuscitation and use of automated external defibrillation in accordance with standards promulgated by
either the American heart association or the American national red cross and to physicians providing
medical direction oversight for programs of automated external defibrillator use.

(b) Property lessees and owners where the emergency assistance occurs as well as the owners of the
actual life saving equipment shall enjoy immunity from liability.

SOUTH CAROLINA

S.C. Code Ann. § 15-1-310 Liability for emergency care rendered at scene of accident.

Any person, who in good faith gratuitously renders emergency care at the scene of an accident or
emergency to the victim thereof, shall not be liable for any civil damages for any personal injury as a
result of any act or omission by such person in rendering the emergency care or as a result of any act or
failure to act to provide or arrange for further medical treatment or care for the injured person, except acts
or omissions amounting to gross negligence or willful or wanton misconduct.

SOUTH DAKOTA

S.D. Codified Laws § 20-9-3 Licensed medical practitioners immune from liability for emergency
care

No physician, surgeon, osteopath, physician assistant, registered nurse or licensed practical nurse,
licensed under the provisions of chapters 36-4, 36-4A and 36-9, who in good faith renders, in this state,
emergency care at the scene of the emergency, shall be liable for any civil damages as a result of any acts
or omissions by such person rendering the emergency care.

8 20-9-4. Immunity of medical practitioner licensed in another state -- Acts not deemed professional
practice

No physician, surgeon, osteopath, registered nurse or licensed practical nurse duly licensed to practice his
profession in another state of the United States, who renders in this state emergency care at the scene of
the emergency, shall be liable as specified in 8 20-9-3, nor shall he be deemed to be practicing medicine
or nursing within this state as contemplated by chapters 36-2, 36-4 and 36-9.

§ 47-23-29. Immunity of volunteers of nonprofit organizations, free clinics, certain hospitals and
governmental entities

Any volunteer of a nonprofit organization, a nonprofit corporation, a free clinic, any hospital organized
pursuant to chapters 34-8, 34-9 or 34-10, or a governmental entity shall be immune from civil liability in
any action brought in any court in this state on the basis of any act or omission resulting in damage or
injury if:

(1) The individual was acting in good faith and within the scope of such individual's official functions and
duties for the nonprofit organization, the nonprofit corporation, the free clinic, a hospital organized
pursuant to chapters 34-8, 34-9 or 34-10, or a governmental entity; and

(2) The damage or injury was not caused by gross negligence or willful and wanton misconduct by such
individual.

© 2003 American Medical Association. All rights reserved. 64



TENNESSEE

63-6-218. ""Good Samaritan Law."
(a) This section shall be known and cited as the "Good Samaritan Law."

(b) Any person, including those licensed to practice medicine and surgery and including any person
licensed or certified to render service ancillary thereto, or any member of a volunteer first aid, rescue or
emergency squad which provides emergency public first aid and rescue services, who in good faith:

(1) Renders emergency care at the scene of an accident, medical emergency and/or disaster, while en
route from such scene to a medical facility and while assisting medical personnel at the receiving medical
facility, including use of an automated external defibrillator, to the victim or victims thereof without
making any direct charge therefor; or

(2) Participates or assists in rendering emergency care, including use of an automated external
defibrillator, to persons attending or participating in performances, exhibitions, banquets, sporting events,
religious or other gatherings open to the general public, with or without an admission charge, whether or
not such emergency care is made available as a service, planned in advance by the promoter of the event
and/or any other person or association, shall not be liable to such victims or persons receiving emergency
care for any civil damages as a result of any act or omission by such person in rendering the emergency
care, or as a result of any act or failure to act to provide or arrange for further medical treatment or care
for the injured person, except such damages as may result from the gross negligence of the person
rendering such emergency care.

(c) A receiving medical facility shall not be liable for any civil damages as a result of any act or omission
on the part of any member of a volunteer first aid, rescue or emergency squad, which provides emergency
public first aid and rescue services, while such person is assisting medical personnel at the receiving
medical facility.

(d) If:

(1) A volunteer fire squad is organized by a private company for the protection of the plant and grounds
of such company;

(2) Such squad is willing to respond and does respond to calls to provide fire protection for residents
living within a six (6) mile radius of the county surrounding such plant; and

(3) The plant is located in a county which does not otherwise provide fire protection to such residents;
then the members of such volunteer fire squad, while providing fire protection within such area outside
the plant, shall be liable to suit under the provisions of the Governmental Tort Liability Act, compiled in
title 29, chapter 20, part 2.

TEXAS

V.T.C.A. § 74.151 Liability for Emergency Care

(a) A person who in good faith administers emergency care, including using an automated external
defibrillator, is not liable in civil damages for an act performed during the emergency unless the act is
willfully or wantonly negligent.

(b) This section does not apply to care administered:
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(1) for or in expectation of remuneration, provided that being legally entitled to receive remuneration for
the emergency care rendered shall not determine whether or not the care was administered for or in
anticipation of remuneration; or

(2) by a person who was at the scene of the emergency because he or a person he represents as an agent
was soliciting business or seeking to perform a service for remuneration.

(c), (d) Deleted by Acts 2003, 78th Leg., ch. 204, § 10.01.

(e) This section does not apply to a person whose negligent act or omission was a producing cause of the
emergency for which care is being administered.

V.T.C.A. § 74.152 Unlicensed Medical Personnel

Persons not licensed or certified in the healing arts who in good faith administer emergency care as
emergency medical service personnel are not liable in civil damages for an act performed in administering
the care unless the act is willfully or wantonly negligent. This section applies without regard to whether
the care is provided for or in expectation of remuneration.

V.T.C.A. § 79.003 Disaster Assistance

(a) Except in a case of reckless conduct or intentional, willful, or wanton misconduct, a person is immune
from civil liability for an act or omission that occurs in giving care, assistance, or advice with respect to
the management of an incident:

(1) that is a man-made or natural disaster that endangers or threatens to endanger individuals, property, or
the environment; and

(2) in which the care, assistance, or advice is provided at the request of an authorized representative of a
local, state, or federal agency, including a fire department, police department, an emergency management
agency, and a disaster response agency.

(b) This section does not apply to a person giving care, assistance, or advice for or in expectation of
compensation from or on behalf of the recipient of the care, assistance, or advice in excess of
reimbursement for expenses incurred.

V.T.C.A. §84.004 Volunteer Liability

(a) Except as provided by Subsection (d) and Section 84.007, a volunteer of a charitable organization is
immune from civil liability for any act or omission resulting in death, damage, or injury if the volunteer
was acting in the course and scope of the volunteer's duties or functions, including as an officer, director,
or trustee within the organization.

(b) Repealed by Acts 2003, 78th Leg., ch. 204, § 18.03(2).

(c) Except as provided by Subsection (d) and Section 84.007, a volunteer health care provider who is
serving as a direct service volunteer of a charitable organization is immune from civil liability for any act
or omission resulting in death, damage, or injury to a patient if:

(1) the volunteer commits the act or omission in the course of providing health care services to the

patient;
(2) the services provided are within the scope of the license of the volunteer; and
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(3) before the volunteer provides health care services, the patient or, if the patient is a minor or is
otherwise legally incompetent, the person responsible for the patient signs a written statement that
acknowledges:

(A) that the volunteer is providing care that is not administered for or in expectation of compensation; and
(B) the limitations on the recovery of damages from the volunteer in exchange for receiving the health
care services.

(d) A volunteer of a charitable organization is liable to a person for death, damage, or injury to the person
or his property proximately caused by any act or omission arising from the operation or use of any motor-
driven equipment, including an airplane, to the extent insurance coverage is required by Chapter 601,
Transportation Code, and to the extent of any existing insurance coverage applicable to the act or
omission.

(e) The provisions of this section apply only to the liability of volunteers and do not apply to the liability
of the organization for acts or omissions of volunteers.

(f) Subsection (c) applies even if:

(1) the patient is incapacitated due to illness or injury and cannot sign the acknowledgment statement
required by that subsection; or

(2) the patient is a minor or is otherwise legally incompetent and the person responsible for the patient is
not reasonably available to sign the acknowledgment statement required by that subsection.

UTAH

Utah Code Ann. § 78-11-22 Good Samaritan Act

(1) A person who renders emergency care at or near the scene of, or during an emergency, gratuitously
and in good faith, is not liable for any civil damages or penalties as a result of any act or omission by the
person rendering the emergency care, unless the person is grossly negligent or caused the emergency. As
used in this section, "emergency" means an unexpected occurrence involving injury, threat of injury, or
illness to a person or the public, including motor vehicle accidents, disasters, actual or threatened
discharges, removal, or disposal of hazardous materials, and other accidents or events of a similar nature.
"Emergency care" includes actual assistance or advice offered to avoid, mitigate, or attempt to mitigate
the effects of an emergency.

(2) A person who gratuitously, and in good faith, assists governmental agencies or political subdivisions
in the activities described in Subsections (2)(a) through (c) is not liable for any civil damages or penalties
as a result of any act or omission unless the person rendering assistance is grossly negligent in:

(a) implementing measures to control the causes of epidemic and communicable diseases and other
conditions significantly affecting the public health, or necessary to protect the public health as set out in
Title 26A, Chapter 1, Local Health Departments;

(b) investigating and controlling suspected bioterrorism and disease as set out in Title 26, Chapter 23b,
Detection of Public Health Emergencies Act; and

(c) responding to a national, state, or local emergency, a public health emergency as defined in Section
26-23b-102, or a declaration by the President of the United States or other federal official requesting
public health-related activities.

© 2003 American Medical Association. All rights reserved. 67



(3) The immunity in Subsection (2) is in addition to any immunity or protection in state or federal law
that may apply.

Utah Code Ann. § 84.004. Volunteer Liability

(a) Except as provided by Subsection (d) and Section 84.007, a volunteer who is serving as an officer,
director, or trustee of a charitable organization is immune from civil liability for any act or omission
resulting in death, damage, or injury if the volunteer was acting in the course and scope of his duties or
functions as an officer, director, or trustee within the organization.

(b) Except as provided by Subsection (c) or (d) and Section 84.007, a volunteer who is serving as a direct
service volunteer of a charitable organization is immune from civil liability for any act or omission
resulting in death, damage, or injury if the volunteer was acting in good faith and in the course and scope
of his duties or functions within the organization.

(c) Except as provided by Subsection (d) and Section 84.007, a volunteer health care provider who is
serving as a direct service volunteer of a charitable organization is immune from civil liability for any act
or omission resulting in death, damage, or injury to a patient if:

(1) the volunteer was acting in good faith and in the course and scope
of the volunteer's duties or functions within the organization;

(2) the volunteer commits the act or omission in the course of
providing health care services to the patient;

(3) the services provided are within the scope of the license of the
volunteer; and

(4) before the volunteer provides health care services, the patient or,

if the patient is a minor or is otherwise legally incompetent, the
patient's parent, managing conservator, legal guardian, or other person
with legal responsibility for the care of the patient signs a written
statement that acknowledges:

(A) that the volunteer is providing care that is not administered for
or in expectation of compensation; and

(B) the limitations on the recovery of damages from the volunteer in
exchange for receiving the health care services.

(d) A volunteer of a charitable organization is liable to a person for death, damage, or injury to the person
or his property proximately caused by any act or omission arising from the operation or use of any motor-
driven equipment, including an airplane, to the extent insurance coverage is required by Chapter 601,
Transportation Code, and to the extent of any existing insurance coverage applicable to the act or
omission.

(e) The provisions of this section apply only to the liability of volunteers and do not apply to the liability
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of the organization for acts or omissions of volunteers.

Utah Code Ann. § 58-13-3 Qualified immunity -- Health professionals -- Charity care
(1) (a) (i) The Legislature finds many residents of this state do not receive medical care and preventive
health care because they lack health insurance or because of financial difficulties or cost.

(ii) The Legislature also finds that many physicians, charity health care facilities, and other health care
professionals in this state would be willing to volunteer medical and allied services without compensation
if they were not subject to the high exposure of liability connected with providing these services.

(b) The Legislature therefore declares that its intention in enacting this section is to encourage the
provision of uncompensated volunteer charity health care in exchange for a limitation on liability for the
health care facilities and health care professionals who provide those volunteer services.

(2) As used in this section:

(a) "Health care facility” means any clinic or hospital, church, or organization whose primary purpose
is to sponsor, promote, or organize uncompensated health care services for people unable to pay for health
care services.

(b) "Health care professional” means individuals licensed under Title 58, Occupations and Professions,
as physicians and surgeons, osteopaths, podiatrists, optometrists, chiropractors, dentists, dental hygienists,
registered nurses, certified nurse midwives, other nurses licensed under Section 58-31b-301, and licensed
Direct-entry midwives.

(c) "Remuneration or compensation™:

(i) (A) means direct or indirect receipt of any payment by the physician and surgeon, health care
facility, other health care professional, or organization, on behalf of the patient, including payment or
reimbursement under Medicare or Medicaid, or under the state program for the medically indigent on
behalf of the patient; and

(B) compensation, salary, or reimbursement to the health care professional from any source for the
health care professional's services or time in volunteering to provide uncompensated health care; and

(ii) does not mean any grant or donation to the health care facility used to offset direct costs associated
with providing the uncompensated health care such as medical supplies or drugs.

(3) A health care professional who provides health care treatment at or on behalf of a health care
facility is not liable in a medical malpractice action if:

(a) the treatment was within the scope of the health care professional's license under this title;

(b) neither the health care professional nor the health care facility received compensation or
remuneration for the treatment;

(c) the acts or omissions of the health care professional were not grossly negligent or willful and
wanton; and

(d) prior to rendering services, the health care professional disclosed in writing to the patient, or if a
minor, to the patient's parent or legal guardian, that the health care professional is providing the services
without receiving remuneration or compensation and that in exchange for receiving uncompensated health
care, the patient consents to waive any right to sue for professional negligence except for acts or
omissions which are grossly negligent or are willful and wanton.

(4) A health care facility which sponsors, promotes, or organizes the uncompensated care

is not liable in a medical malpractice action for acts and omissions if:

(a) the health care facility meets the requirements in Subsection (3)(b);

(b) the acts and omissions of the health care facility were not grossly negligent or willful and wanton;
and

(c) the health care facility has posted, in a conspicuous place, a notice that in accordance with this
section the health care facility is not liable for any civil damages for acts or omissions except for those
acts or omissions that are grossly negligent or are willful and wanton.
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(5) Immunity from liability under this section does not extend to the use of general anesthesia or care
that requires an overnight stay in a general acute or specialty hospital licensed under Title 26, Chapter 21,
Health Care Facility Licensing and Inspection Act.

VERMONT

12 V.S.A. § 519 Emergency medical care

(a) A person who knows that another is exposed to grave physical harm shall, to the extent that the same
can be rendered without danger or peril to himself or without interference with important duties owed to
others, give reasonable assistance to the exposed person unless that assistance or care is being provided
by others.

(b) A person who provides reasonable assistance in compliance with subsection (a) of this section shall
not be liable in civil damages unless his acts constitute gross negligence or unless he will receive or
expects to receive remuneration. Nothing contained in this subsection shall alter existing law with respect
to tort liability of a practitioner of the healing arts for acts committed in the ordinary course of his
practice.

(c) A person who willfully violates subsection (a) of this section shall be fined not more than $ 100.00.

VIRGINA

Va. Code Ann. § 8.01-225 Persons rendering emergency care, obstetrical services exempt from
liability
A. Any person who:

1. In good faith, renders emergency care or assistance, without compensation, to any ill or injured person
at the scene of an accident, fire, or any life-threatening emergency, or en route therefrom to any hospital,
medical clinic or doctor's office, shall not be liable for any civil damages for acts or omissions resulting
from the rendering of such care or assistance.

2. In the absence of gross negligence, renders emergency obstetrical care or assistance to a female in
active labor who has not previously been cared for in connection with the pregnancy by such person or by
another professionally associated with such person and whose medical records are not reasonably
available to such person shall not be liable for any civil damages for acts or omissions resulting from the
rendering of such emergency care or assistance. The immunity herein granted shall apply only to the
emergency medical care provided.

3. In good faith and without compensation, including any emergency medical services technician certified
by the Board of Health, administers epinephrine in an emergency to an individual shall not be liable for
any civil damages for ordinary negligence in acts or omissions resulting from the rendering of such
treatment if such person has reason to believe that the individual receiving the injection is suffering or is
about to suffer a life-threatening anaphylactic reaction.

4. Provides assistance upon request of any police agency, fire department, rescue or emergency squad, or
any governmental agency in the event of an accident or other emergency involving the use, handling,
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transportation, transmission or storage of liquefied petroleum gas, liquefied natural gas, hazardous
material or hazardous waste as defined in § 18.2-278.1 or regulations of the Virginia Waste Management
Board shall not be liable for any civil damages resulting from any act of commission or omission on his
part in the course of his rendering such assistance in good faith.

5. Is an emergency medical care attendant or technician possessing a valid certificate issued by authority
of the State Board of Health who in good faith renders emergency care or assistance whether in person or
by telephone or other means of communication, without compensation, to any injured or ill person,
whether at the scene of an accident, fire or any other place, or while transporting such injured or ill person
to, from or between any hospital, medical facility, medical clinic, doctor's office or other similar or
related medical facility, shall not be liable for any civil damages for acts or omissions resulting from the
rendering of such emergency care, treatment or assistance, including but in no way limited to acts or
omissions which involve violations of State Department of Health regulations or any other state
regulations in the rendering of such emergency care or assistance.

6. In good faith and without compensation, renders or administers emergency cardiopulmonary
resuscitation, cardiac defibrillation, including, but not limited to, the use of an automated external
defibrillator, or other emergency life-sustaining or resuscitative treatments or procedures which have been
approved by the State Board of Health to any sick or injured person, whether at the scene of a fire, an
accident or any other place, or while transporting such person to or from any hospital, clinic, doctor's
office or other medical facility, shall be deemed qualified to administer such emergency treatments and
procedures and shall not be liable for acts or omissions resulting from the rendering of such emergency
resuscitative treatments or procedures.

7. Operates an automated external defibrillator at the scene of an emergency, trains individuals to be
operators of automated external defibrillators, or orders automated external defibrillators, shall be
immune from civil liability for any personal injury that results from any act or omission in the use of an
automated external defibrillator in an emergency where the person performing the defibrillation acts as an
ordinary, reasonably prudent person would have acted under the same or similar circumstances, unless
such personal injury results from gross negligence or willful or wanton misconduct of the person
rendering such emergency care.

8. Is a volunteer in good standing and certified to render emergency care by the National Ski Patrol
System, Inc., who, in good faith and without compensation, renders emergency care or assistance to any
injured or ill person, whether at the scene of a ski resort rescue, outdoor emergency rescue or any other
place or while transporting such injured or ill person to a place accessible for transfer to any available
emergency medical system unit, or any resort owner voluntarily providing a ski patroller employed by
him to engage in rescue or recovery work at a resort not owned or operated by him, shall not be liable for
any civil damages for acts or omissions resulting from the rendering of such emergency care, treatment or
assistance, including but not limited to acts or omissions which involve violations of any state regulation
or any standard of the National Ski Patrol System, Inc., in the rendering of such emergency care or
assistance, unless such act or omission was the result of gross negligence or willful misconduct.

9. Is an employee of a school board, authorized by a prescriber and trained in the administration of insulin
and glucagon, who, upon the written request of the parents as defined in § 22.1-1, assists with the
administration of insulin or administers glucagon to a student diagnosed as having diabetes who requires
insulin injections during the school day or for whom glucagon has been prescribed for the emergency
treatment of hypoglycemia shall not be liable for any civil damages for ordinary negligence in acts or
omissions resulting from the rendering of such treatment if the insulin is administered according to the
child's medication schedule or such employee has reason to believe that the individual receiving the
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glucagon is suffering or is about to suffer life-threatening hypoglycemia. Whenever any employee of a
school board is covered by the immunity granted herein, the school board employing him shall not be
liable for any civil damages for ordinary negligence in acts or omissions resulting from the rendering of
such insulin or glucagon treatment.

B. Any licensed physician serving without compensation as the operational medical director for a licensed
emergency medical services agency in this Commonwealth shall not be liable for any civil damages for
any act or omission resulting from the rendering of emergency medical services in good faith by the
personnel of such licensed agency unless such act or omission was the result of such physician's gross
negligence or willful misconduct.

Any person serving without compensation as a dispatcher for any licensed public or nonprofit emergency
services agency in this Commonwealth shall not be liable for any civil damages for any act or omission
resulting from the rendering of emergency services in good faith by the personnel of such licensed agency
unless such act or omission was the result of such dispatcher's gross negligence or willful misconduct.

Any individual, certified by the State Office of Emergency Medical Services as an emergency medical
services instructor and pursuant to a written agreement with such office, who, in good faith and in the
performance of his duties, provides instruction to persons for certification or recertification as a certified
basic life support or advanced life support emergency medical services technician shall not be liable for
any civil damages for acts or omissions on his part directly relating to his activities on behalf of such
office unless such act or omission was the result of such emergency medical services instructor's gross
negligence or willful misconduct.

Any licensed physician serving without compensation as a medical advisor to an E-911 system in this
Commonwealth shall not be liable for any civil damages for any act or omission resulting from rendering
medical advice in good faith to establish protocols to be used by the personnel of the E-911 service, as
defined in § 58.1-3813.1, when answering emergency calls unless such act or omission was the result of
such physician's gross negligence or willful misconduct.

Any licensed physician who directs the provision of emergency medical services, as authorized by the
State Board of Health, through a communications device shall not be liable for any civil damages for any
act or omission resulting from the rendering of such emergency medical services unless such act or
omission was the result of such physician's gross negligence or willful misconduct.

Any licensed physician serving without compensation as a supervisor of an automated external
defibrillator in this Commonwealth shall not be liable for any civil damages for any act or omission
resulting from rendering medical advice in good faith to the owner of the automated external defibrillator
relating to personnel training, local emergency medical services coordination, protocol approval,
automated external defibrillator deployment strategies, and equipment maintenance plans and records
unless such act or omission was the result of such physician's gross negligence or willful misconduct.

C. Any provider of telecommunication service, as defined in § 58.1-3812, including mobile service, in
this Commonwealth shall not be liable for any civil damages for any act or omission resulting from
rendering such service with or without charge related to emergency calls unless such act or omission was
the result of such service provider's gross negligence or willful misconduct.

Any volunteer engaging in rescue or recovery work at a mine or any mine operator voluntarily providing
personnel to engage in rescue or recovery work at a mine not owned or operated by such operator, shall
not be liable for civil damages for acts or omissions resulting from the rendering of such rescue or
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recovery work in good faith unless such act or omission was the result of gross negligence or willful
misconduct.

D. Nothing contained in this section shall be construed to provide immunity from liability arising out of
the operation of a motor vehicle.

E. (Expires July 1, 2008) 1. In the absence of gross negligence or willful misconduct, a health care
provider shall not be liable in any civil action resulting from (i) injuries to any health care worker
sustained in connection with administration of the vaccinia (smallpox) vaccine or other smallpox
countermeasure, or (ii) any injuries to any other person sustained as a result of such other person coming
into contact, directly or indirectly, with a health care worker; provided the vaccinia (smallpox) vaccine or
smallpox countermeasure was administered and monitored in accordance with the recommendations of
the Centers for Disease Control and Prevention in effect at the time of the vaccinia (smallpox) vaccine or
other smallpox countermeasure administration. Nothing in this subsection shall preclude an injured health
care worker, who is otherwise eligible for workers' compensation benefits pursuant to Title 65.2, from
receipt of such benefits.

2. In the absence of gross negligence or willful misconduct, a health care worker shall not be liable in any
civil action for injuries to any other person sustained as a result of such other person coming into contact,
directly or indirectly, with a health care worker, provided the vaccinia (smallpox) vaccine or smallpox
countermeasure was administered and monitored in accordance with the recommendations of the Centers
for Disease Control and Prevention in effect at the time of the vaccinia (smallpox) vaccine or other
smallpox countermeasure administration.

3. For the purposes of this subsection, "health care provider” means a health care provider participating in
a smallpox preparedness program, pursuant to a declaration by the United States Department of Health
and Human Services ("HHS"), through which individuals associated with the health care provider have
received the vaccinia (smallpox) vaccine or other smallpox countermeasure defined by HHS from any
hospital, clinic, state or local health department, or any other entity that is identified by state or local
government entities or the HHS to participate in a vaccination program.

4. For the purposes of this subsection, "health care worker" means a health care worker to whom the
vaccinia (smallpox) vaccine or other smallpox countermeasure has been administered as part of a
smallpox preparedness program pursuant to a declaration by HHS. Such health care workers shall include
but shall not be limited to: (i) employees of a health care provider referenced in subdivision 3, (ii)
independent contractors with a health care provider referenced in subdivision 3, (iii) persons who have
practice privileges in a hospital, (iv) persons who have agreed to be on call in an emergency room, (v)
persons who otherwise regularly deliver prehospital care to patients admitted to a hospital, and (vi) first
responders who, for the purposes of this section, are defined as any law-enforcement officer, firefighter,
emergency medical personnel, or other public safety personnel functioning in a role identified by a
federal, state, or local emergency response plan.

F. For the purposes of this section, the term "compensation™ shall not be construed to include (i) the
salaries of police, fire or other public officials or personnel who render such emergency assistance, (ii) the
salaries or wages of employees of a coal producer engaging in emergency medical technician service or
first aid service pursuant to the provisions of § 45.1-161.38, 45.1-161.101, 45.1-161.199 or 45.1-161.263,
(iii) complimentary lift tickets, food, lodging or other gifts provided as a gratuity to volunteer members of
the National Ski Patrol System, Inc., by any resort, group or agency, or (iv) the salary of any person who
(a) owns an automated external defibrillator for the use at the scene of an emergency, (b) trains
individuals, in courses approved by the Board of Health, to operate automated external defibrillators at
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the scene of emergencies, (¢) orders automated external defibrillators for use at the scene of emergencies,
or (d) operates an automated external defibrillator at the scene of an emergency.

For the purposes of this section, an emergency medical care attendant or technician shall be deemed to
include a person licensed or certified as such or its equivalent by any other state when he is performing
services which he is licensed or certified to perform by such other state in caring for a patient in transit in
this Commonwealth, which care originated in such other state.

Further, the public shall be urged to receive training on how to use cardiopulmonary resuscitation (CPR)
and an automated external defibrillator (AED) in order to acquire the skills and confidence to respond to
emergencies using both CPR and an AED.

Va. Code Ann. § 8.01-225.01 Certain immunity for health care providers during man-made
disasters under specific circumstances

A. In the absence of gross negligence or willful misconduct, any health care provider who responds to a
man-made disaster by delivering health care to persons injured in such man-made disaster shall be
immune from civil liability for any injury or wrongful death arising from abandonment by such health
care provider of any person to whom such health care provider owes a duty to provide health care when
(i) a state or local emergency has been or is subsequently declared; and (ii) the provider was unable to
provide the requisite health care to the person to whom he owed such duty of care as a result of the
provider's voluntary or mandatory response to the relevant man-made disaster.

B. In the absence of gross negligence or willful misconduct, any hospital or other entity credentialing
health care providers to deliver health care in response to a man-made disaster shall be immune from civil
liability for any cause of action arising out of such credentialing or granting of practice privileges if (i) a
state or local emergency has been or is subsequently declared; and (ii) the hospital has followed
procedures for such credentialing and granting of practice privileges that are consistent with the Joint
Commission on Accreditation of Healthcare Organizations' standards for granting emergency practice
privileges.

C. For the purposes of this section:
"Health care provider" means those professions defined as such in § 8.01-581.1; and
"Man-made disaster" means the circumstances described in § 44-146.16.

D. The immunity provided by this section shall be in addition to, and shall not be in lieu of, any
immunities provided in other state or federal law, including, but not limited to, §8 8.01-225 and 44-
146.23.

WASHINGTON

RCW 18.71.220. Rendering emergency care -- Immunity of physician or hospital from civil liability.

No physician or hospital licensed in this state shall be subject to civil liability, based solely upon failure to
obtain consent in rendering emergency medical, surgical, hospital, or health services to any individual
regardless of age where its patient is unable to give his consent for any reason and there is no other person
reasonably available who is legally authorized to consent to the providing of such care: PROVIDED, That
such physician or hospital has acted in good faith and without knowledge of facts negating consent.
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RCW 4.24.300. Immunity from liability for certain types of medical care.

(1) Any person, including but not limited to a volunteer provider of emergency or medical services, who
without compensation or the expectation of compensation renders emergency care at the scene of an
emergency or who participates in transporting, not for compensation, therefrom an injured person or
persons for emergency medical treatment shall not be liable for civil damages resulting from any act or
omission in the rendering of such emergency care or in transporting such persons, other than acts or
omissions constituting gross negligence or willful or wanton misconduct. Any person rendering
emergency care during the course of regular employment and receiving compensation or expecting to
receive compensation for rendering such care is excluded from the protection of this subsection.

(2) Any licensed health care provider regulated by a disciplining authority under RCW 18.130.040 in
the state of Washington who, without compensation or the expectation of compensation, provides health
care services at a community health care setting is not liable for civil damages resulting from any act or
omission in the rendering of such care, other than acts or omissions constituting gross negligence or
willful or wanton misconduct.

(3) For purposes of subsection (2) of this section, "community health care setting" means an entity that
provides health care services and:

(a) Is a clinic operated by a public entity or private tax exempt corporation, except a clinic that is
owned, operated, or controlled by a hospital licensed under chapter 70.41 RCW unless the hospital-based
clinic either:

(i) Maintains and holds itself out to the public as having established hours on a regular basis for
providing free health care services to members of the public to the extent that care is provided without
compensation or expectation of compensation during those established hours; or

(ii) Is participating, through a written agreement, in a community-based program to provide access to
health care services for uninsured persons, to the extent that:

(A) Care is provided without compensation or expectation of compensation to individuals who have
been referred for care through that community-based program; and

(B) The health care provider's participation in the community-based program is conditioned upon his
or her agreement to provide health services without expectation of compensation;

(b) Is a for-profit corporation that maintains and holds itself out to the public as having established
hours on a regular basis for providing free health care services to members of the public to the extent that
care is provided without compensation or expectation of compensation during those established hours; or

(c) Is a for-profit corporation that is participating, through a written agreement, in a community-based
program to provide access to health care services for uninsured persons, to the extent that:

(i) Care is provided without compensation or expectation of compensation to individuals who have
been referred for care through that community-based program; and
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(ii) The health care provider's participation in the community-based program is conditioned upon his
or her agreement to provide health services without expectation of compensation.

WEST VIRGINIA

W. VA. Code 8§ 55-7-15. Aid to victim of accident and victim of crime; immunity from civil liability
No person, including a person licensed to practice medicine or dentistry, who in good faith renders
emergency care at the scene of an accident or to a victim at the scene of a crime, without remuneration,
shall be liable for any civil damages as the result of any act or omission in rendering such emergency
care.

W. Va. Code § 30-3-10a Special volunteer medical license; civil immunity for voluntary services
rendered to indigents

(a) There is hereby established a special volunteer medical license for physicians retired or retiring from
the active practice of medicine who wish to donate their expertise for the medical care and treatment of
indigent and needy patients in the clinic setting of clinics organized, in whole or in part, for the delivery
of health care services without charge. The special volunteer medical license shall be issued by the West
Virginia board of medicine to physicians licensed or otherwise eligible for licensure under this article and
the rules promulgated hereunder without the payment of any application fee, license fee or renewal fee,
shall be issued for a fiscal year or part thereof, and shall be renewable annually. The board shall develop
application forms for the special license provided for in this subsection which shall contain the physician's
acknowledgment that: (1) The physician's practice under the special volunteer medical license will be
exclusively and totally devoted to providing medical care to needy and indigent persons in West Virginia,;
(2) the physician will not receive any payment or compensation, either direct or indirect, or have the
expectation of any payment or compensation, for any medical services rendered under the special
volunteer medical license; (3) the physician will supply any supporting documentation that the board may
reasonably require; and (4) the physician agrees to continue to participate in continuing medical education
as required of physicians in active practice.

(b) Any physician who renders any medical service to indigent and needy patients of a clinic organized, in
whole or in part, for the delivery of health care services without charge under a special volunteer medical
license authorized under subsection () of this section without payment or compensation or the
expectation or promise of payment or compensation is immune from liability for any civil action arising
out of any act or omission resulting from the rendering of the medical service at the clinic unless the act
or omission was the result of the physician's gross negligence or willful misconduct. In order for the
immunity under this subsection to apply, there must be a written agreement between the physician and the
clinic pursuant to which the physician will provide voluntary noncompensated medical services under the
control of the clinic to patients of the clinic before the rendering of any services by the physician at the
clinic: Provided, That any clinic entering into such written agreement shall be required to maintain
liability coverage of not less than one million dollars per occurrence.

(c) Notwithstanding the provisions of subsection (a) of this section, a clinic organized, in whole or in part,
for the delivery of health care services without charge shall not be relieved from imputed liability for the
negligent acts of a physician rendering voluntary medical services at or for the clinic under a special
volunteer medical license authorized under subsection (a) of this section.

(d) For purposes of this section, "otherwise eligible for licensure” means the satisfaction of all the
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requirements for licensure as listed in section ten [§ 30-3-10] of this article and in the legislative rules
promulgated hereunder, except the fee requirements of subsections (b) and (d) of said section and of the
legislative rule promulgated by the board relating to fees.

(e) Nothing in this section may be construed as requiring the board to issue a special volunteer medical
license to any physician whose medical license is or has been subject to any disciplinary action or to any
physician who has surrendered a medical license or caused such license to lapse, expire and become
invalid in lieu of having a complaint initiated or other action taken against his or her medical license, or
who has elected to place a medical license in inactive status in lieu of having a complaint initiated or
other action taken against his or her medical license, or who have been denied a medical license.

(F) Any policy or contract of liability insurance providing coverage for liability sold, issued or delivered
in this state to any physician covered under the provisions of this article shall be read so as to contain a
provision or endorsement whereby the company issuing such policy waives or agrees not to assert as a
defense on behalf of the policyholder or any beneficiary thereof, to any claim covered by the terms of
such policy within the policy limits, the immunity from liability of the insured by reason of the care and
treatment of needy and indigent patients by a physician who holds a special volunteer medical license.

WISCONSIN

Wis. Stat. § 895.48. Civil liability exemption; emergency care, athletic events health care,
hazardous substances and information concerning paternity.

(1) Any person who renders emergency care at the scene of any emergency or accident in good faith shall
be immune from civil liability for his or her acts or omissions in rendering such emergency care. This
immunity does not extend when employees trained in health care or health care professionals render
emergency care for compensation and within the scope of their usual and customary employment or
practice at a hospital or other institution equipped with hospital facilities, at the scene of any emergency
or accident, enroute to a hospital or other institution equipped with hospital facilities or at a physicians
office.

(1m) Any physician or athletic trainer licensed under ch. 448, chiropractor licensed under ch. 446, dentist
licensed under ch. 447, emergency medical technician licensed under s. 146.50, first responder certified
under s. 146.50 (8), physician assistant licensed under ch. 448, registered nurse licensed under ch. 441, or
a massage therapist or bodyworker issued a certificate under ch. 460 who renders voluntary health care to
a participant in an athletic event or contest sponsored by a nonprofit corporation, as defined in s. 46.93
(1m) (c), a private school, as defined in s. 115.001 (3r), a public agency, as defined in s. 46.93 (1m) (e), or
a school, as defined in s. 609.655 (1) (c), is immune from civil liability for his or her acts or omissions in
rendering that care if all of the following conditions exist:

() The health care is rendered at the site of the event or contest, during transportation to a health care
facility from the event or contest, or in a locker room or similar facility immediately before, during or
immediately after the event or contest.

(b) The physician, athletic trainer, chiropractor, dentist, emergency medical technician, first responder,
physician assistant, registered nurse, massage therapist or bodyworker does not receive compensation for
the health care, other than reimbursement for expenses.

(2) (a) In this subsection:
1. "Discharge"” has the meaning given under s. 292.01 (3)
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2. "Hazardous substance" has the meaning given under s. 299.01 (6)

3. "Hazardous substance prediction™ means any declaration or estimate of the likely spread or impact of
an actual discharge of a hazardous substance that is based on meteorological, mathematical, computer or
similar models.

4. "Hazardous substance predictor” means any person who makes a hazardous substance prediction
pursuant to a contract or agreement with a public agency or pursuant to a contract or agreement with a
person who possesses or controls hazardous substances for the purpose of assisting that person in
supplying a public agency with a hazardous substance prediction in the event of an actual discharge of a
hazardous substance.

(b) Any person is immune from civil liability for his or her good faith acts or omissions related to
assistance or advice which the person provides relating to an emergency or a potential emergency
regarding either of the following:

1. Mitigating or attempting to mitigate the effects of an actual or threatened discharge of a hazardous
substance.

2. Preventing or cleaning up or attempting to prevent or clean up an actual or threatened discharge of a
hazardous substance.

(c) The immunity under par. (b) does not extend to any person:

1. Whose act or omission causes in whole or in part the actual or threatened discharge and who would
otherwise be liable for the act or omission;

2. Who would be liable for the discharge under chs. 281 to 285 or 289 to 299, except s. 281.48, or any
rule promulgated or permit or order issued under chs. 281 to 285 or 289 to 299, except s. 281.48;

3. Whose act or omission constitutes gross negligence or involves reckless, wanton or intentional
misconduct; or

4. Who receives or expects to receive compensation, other than reimbursement for out-of-pocket
expenses, for rendering the advice and assistance.

(d) 1. Any hazardous substance predictor or any person who provides the technology to enable hazardous
substance predictions to be made is immune from civil liability for his or her good faith acts or omissions
in making that prediction or providing that technology.

2. The good faith of any hazardous substance predictor or any person who provides the technology to
make a prediction is presumed in any civil action. Any person who asserts that the acts or omissions
under subd. 1. were not made in good faith has the burden of proving that assertion by clear and
convincing evidence.

3. The immunity under subd. 1. does not extend to any person described under par. (c) 1., 2. or 3.

(3) Any member of the staff of a hospital who is designated by the hospital and trained by the department
of workforce development under s. 69.14 (1) (cm) and who in good faith provides to a child’s available
parents written information that is provided by the department of workforce development and oral
information or an audio or video presentation about the form that is prescribed by the state registrar under
s. 69.15 (3) (b) 3. and about the significance and benefits of, and alternatives to, establishing paternity,
under the requirements of s. 69.14 (1) (cm), is immune from civil liability for his or her acts or omissions
in providing that oral information or audio or video presentation and written information.

(4) (a) Any of the following who meets the applicable requirements of s. 146.50 (8g) and who acts within
the applicable limitations of s. 146.50 (8g) is immune from civil liability for the acts or omissions of a
person in rendering in good faith emergency care by use of a semiautomatic defibrillator under s. 146.50
(89g) to an individual who appears to be in cardiac arrest:

1. The person who renders the care.
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2. The owner of the semiautomatic defibrillator, as specified in s. 146.50 (8g) (c)

3. The person who provides the semiautomatic defibrillator for use, as specified in s. 146.50 (8g) (c)

4. The provider of training required under s. 146.50 (8g) (b)

(b) The immunity specified in par. (a) does not extend to any of the following:

1. A person whose act or omission resulting from the use or the provision for use of the semiautomatic
defibrillator constitutes gross negligence.

2. A health care professional who renders emergency care for compensation and within the scope of his or
her usual and customary employment or practice at a hospital or other institution equipped with hospital
facilities, at the scene of an emergency or accident, enroute to a hospital or other institution equipped with
hospital facilities or at a physicians office.

WYOMING

Wyo. Stat. § 1-1-120 (2003) Persons rendering emergency assistance exempt from civil liability

(a) Any person licensed as a physician and surgeon under the laws of the state of Wyoming, or any other
person, who in good faith renders emergency care or assistance without compensation at the place of an
emergency or accident, is not liable for any civil damages for acts or omissions in good faith.

(b) Persons or organizations operating volunteer ambulances or rescue vehicles supported by public or
private funds, staffed by unpaid volunteers, and which make no charge, or charge an incidental service or
user fee, for services rendered during medical emergencies, and the unpaid volunteers who staff
ambulances and rescue vehicles are not liable for any civil damages for acts or omissions in good faith in
furnishing emergency medical services. This immunity does not apply to acts or omissions constituting
gross negligence or willful or wanton misconduct. For purposes of this section, "unpaid volunteers"
means persons who either receive incidental remuneration on a per call basis or receive no more than one
thousand dollars ($ 1,000.00) annually for volunteer ambulance and rescue activities. If an unpaid
volunteer's acts or omissions are subject to the provisions of the Wyoming Governmental Claims Act,
immunity under this section is waived to the extent of the maximum liability provided under W.S. 1-39-
118.

(c) Any person who provides assistance or advice without compensation other than reimbursement of out-
of-pocket expenses in mitigating or attempting to mitigate the effects of an actual or threatened discharge
of hazardous materials, or in preventing, cleaning up or disposing of or in attempting to prevent, clean up
or dispose of any discharge of hazardous materials, is not liable for any civil damages for acts or
omissions in good faith in providing the assistance or advice. This immunity does not apply to acts or
omissions constituting gross negligence or willful or wanton misconduct. As used in this subsection:

(i) "Discharge" includes leakage, seepage or other release;

(ii) "Hazardous materials" includes all materials and substances which are now or hereafter designated or
defined as hazardous by any state or federal law or by the regulations of any state or federal government
agency.

Wyo. Stat. § 1-1-129 (2003) Immunity from liability for volunteer health care professionals;
insurance required of nonprofit health care facility
(a) As used in this section:

(i) "Health care professional” means any of the following who provide medical or dental diagnosis, care
or treatment:
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(A) Physicians, osteopaths and physician assistants licensed to practice as provided in title 33, chapter 26
of the Wyoming statutes;

(B) All nurses licensed to practice as provided in title 33, chapter 21 of the Wyoming statutes;

(C) Pharmacists licensed to practice as provided in title 33, chapter 24 of the Wyoming statutes;

(D) Dentists and dental hygienists licensed to practice as provided in title 33, chapter 15 of the Wyoming
statutes; and

(E) Optometrists licensed to practice as provided in title 33, chapter 23 of the Wyoming statutes.

(i) "Low income uninsured person” means a person who meets all of the following requirements:

(A) The person's income is not greater than two hundred percent (200%) of the current poverty line as
defined by federal law, as amended;

(B) The person currently is not receiving medical, disability or other assistance under any federal or state
government health care program; and

(C) Either of the following applies:

(i) The person is not a policyholder, certificate holder, insured, contract holder, subscriber, enrollee,
member, beneficiary or other covered individual under a health insurance or health care policy, contract
or plan; or

(i) The person is a policyholder, certificate holder, insured, contract holder, subscriber, enrollee, member,
beneficiary or other covered individual under a health insurance or health care policy, contract or plan,
but the insurer, policy, contract or plan denies coverage or is the subject of insolvency or bankruptcy
proceedings in any jurisdiction.

(iii) "Nonprofit health care facility” means a charitable nonprofit corporation or association organized and
operated under title 17, chapters 19 or 22 of the Wyoming statutes, or any charitable organization not
organized and not operated for profit, that exclusively provides health care services to low income
uninsured persons, except that "health care facility" does not include a hospital, including a swing bed
hospital, facility or center defined under W.S. 35-2-901 or any other medical facility that is operated for
profit;

(iv) "Operation™ means an invasive procedure that involves cutting or otherwise infiltrating human tissue
by mechanical means, including surgery, laser surgery, ionizing radiation, therapeutic ultrasound or the
removal of intraocular foreign bodies. "Operation” does not include the administration of medication by
injection, unless the injection is administered in conjunction with a procedure infiltrating human tissue by
mechanical means other than the administration of medicine by injection;

(v) "Tort action™ means a civil action for damages for injury, death or loss to person or property other
than a civil action for damages for a breach of contract or another agreement between persons or
government entities;

(vi) "Volunteer" means an individual who provides any medical, dental or other health care related
diagnosis, care or treatment without the expectation of receiving, and without receipt of, any
compensation or other form of remuneration from a low income uninsured person, another person on
behalf of a low income uninsured person, any health care facility or any other person or government
entity.

(b) Subject to subsection (d) of this section, a health care professional who is a volunteer and complies
with subsection (c) of this section is not liable in damages to any person or government entity in a tort or
other civil action, including an action on a medical, dental or other health-related claim for injury, death
or loss to person or property that allegedly arises from an action or omission of the volunteer in the
provision at a nonprofit health care facility to a low income uninsured person of medical, dental or other
health-related diagnosis, care or treatment, including the provision of samples of medicine and other
medical or dental products, unless the action or omission constitutes willful or wanton misconduct.
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(c) To qualify for immunity under subsection (b) of this section, a health care professional shall do all of
the following prior to the initial diagnosis, care or treatment:

(i) Inform the person of the provisions of this section either personally or by means of a writing so stating
provided by the nonprofit health care facility and signed by the person, or by another individual on behalf
of, and in the presence of, the person; and

(ii) Obtain the informed consent of the person and a written waiver, signed by the person, or by another
individual on behalf of, and in the presence of, the person.

(d) Except as provided in this subsection, the immunities provided by subsection (b) of this section are
not available to a health care professional, if at the time of an alleged injury, death or loss to person or
property, the health care professional involved was performing an operation or delivering a baby. This
subsection does not apply to a health care professional who provides diagnosis, care or treatment or
performs an operation or delivers a baby when necessary to preserve the life of a person in a medical
emergency.

(e) In order for the immunity under subsection (b) of this section to apply and before the rendering of any
services by the health care professional at the nonprofit health care facility, there must be a written
agreement between the health care professional and the facility pursuant to which the health care
professional will provide medical, dental or health care related diagnosis, care or treatment under the
control of the facility to patients of the facility.

(f) A nonprofit health care facility entering into a written agreement under subsection (e) of this section
shall maintain liability coverage of not less than one million dollars ($ 1,000,000.00) per occurrence. A
nonprofit health care facility shall be liable for the negligent acts of a health care professional providing
diagnosis, care or treatment at the facility.

FEDERAL

42 U.S.C.A. § 14503
8§ 14503. Limitation on liability for volunteers. Volunteer Protection Act of 1997.
(a) Liability protection for volunteers

Except as provided in subsections (b) and (d) of this section, no volunteer of a nonprofit organization or
governmental entity shall be liable for harm caused by an act or omission of the volunteer on behalf of the
organization or entity if--

(1) the volunteer was acting within the scope of the volunteer's responsibilities in the nonprofit
organization or governmental entity at the time of the act or omission;

(2) if appropriate or required, the volunteer was properly licensed, certified, or authorized by the
appropriate authorities for the activities or practice in the State in which the harm occurred, where the
activities were or practice was undertaken within the scope of the volunteer's responsibilities in the
nonprofit organization or governmental entity;

(3) the harm was not caused by willful or criminal misconduct, gross negligence, reckless misconduct, or
a conscious, flagrant indifference to the rights or safety of the individual harmed by the volunteer; and
(4) the harm was not caused by the volunteer operating a motor vehicle, vessel, aircraft, or other vehicle
for which the State requires the operator or the owner of the vehicle, craft, or vessel to--

(A) possess an operator's license; or
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(B) maintain insurance.
(b) Concerning responsibility of volunteers to organizations and entities

Nothing in this section shall be construed to affect any civil action brought by any nonprofit organization
or any governmental entity against any volunteer of such organization or entity.

(c) No effect on liability of organization or entity

Nothing in this section shall be construed to affect the liability of any nonprofit organization or
governmental entity with respect to harm caused to any person.

(d) Exceptions to volunteer liability protection

If the laws of a State limit volunteer liability subject to one or more of the following conditions, such
conditions shall not be construed as inconsistent with this section:

(1) A State law that requires a nonprofit organization or governmental entity to adhere to risk
management procedures, including mandatory training of volunteers.

(2) A State law that makes the organization or entity liable for the acts or omissions of its volunteers to
the same extent as an employer is liable for the acts or omissions of its employees.

(3) A State law that makes a limitation of liability inapplicable if the civil action was brought by an
officer of a State or local government pursuant to State or local law.

(4) A State law that makes a limitation of liability applicable only if the nonprofit organization or
governmental entity provides a financially secure source of recovery for individuals who suffer harm as a
result of actions taken by a volunteer on behalf of the organization or entity. A financially secure source
of recovery may be an insurance policy within specified limits, comparable coverage from a risk pooling
mechanism, equivalent assets, or alternative arrangements that satisfy the State that the organization or
entity will be able to pay for losses up to a specified amount. Separate standards for different types of
liability exposure may be specified.

(e) Limitation on punitive damages based on actions of volunteers
(1) General rule

Punitive damages may not be awarded against a volunteer in an action brought for harm based on the
action of a volunteer acting within the scope of the volunteer's responsibilities to a nonprofit organization
or governmental entity unless the claimant establishes by clear and convincing evidence that the harm
was proximately caused by an action of such volunteer which constitutes willful or criminal misconduct,
or a conscious, flagrant indifference to the rights or safety of the individual harmed.

(2) Construction

Paragraph (1) does not create a cause of action for punitive damages and does not preempt or supersede
any Federal or State law to the extent that such law would further limit the award of punitive damages.

(f) Exceptions to limitations on liability
(1) In general

The limitations on the liability of a volunteer under this chapter shall not apply to any misconduct that--
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(A) constitutes a crime of violence (as that term is defined in section 16 of Title 18) or act of international
terrorism (as that term is defined in section 2331 of Title 18) for which the defendant has been convicted
in any court;

(B) constitutes a hate crime (as that term is used in the Hate Crime Statistics Act (28 U.S.C. 534 note));
(C) involves a sexual offense, as defined by applicable State law, for which the defendant has been
convicted in any court;

(D) involves misconduct for which the defendant has been found to have violated a Federal or State civil
rights law; or

(E) where the defendant was under the influence (as determined pursuant to applicable State law) of
intoxicating alcohol or any drug at the time of the misconduct.

(2) Rule of construction

Nothing in this subsection shall be construed to effect subsection (a)(3) or (e) of this section.

© 2003 American Medical Association. All rights reserved. 83


http://web2.westlaw.com/find/default.wl?DB=1000546&DocName=18USCAS16&FindType=L&AP=&mt=LawSchool&fn=_top&sv=Split&vr=2.0&rs=WLW5.09
http://web2.westlaw.com/find/default.wl?DB=1000546&DocName=18USCAS2331&FindType=L&AP=&mt=LawSchool&fn=_top&sv=Split&vr=2.0&rs=WLW5.09
http://web2.westlaw.com/find/default.wl?DB=1000546&DocName=28USCAS534&FindType=L&AP=&mt=LawSchool&fn=_top&sv=Split&vr=2.0&rs=WLW5.09

	AS 18.08.086. Immunity From Liability.
	ARIZONA
	NEW YORK
	35 Pa. C.S. § 449.47  Liability (a) General rule.--A holder of a volunteer license who, in good faith, renders professional health care services under this act shall not be liable for civil damages arising as a result of any act or omission in the rendering of care unless the conduct of the volunteer licensee falls substantially below professional standards which are generally practiced and accepted in the community, and unless it is shown that the volunteer licensee did an act or omitted the doing of an act which the person was under a recognized duty to a patient to do, knowing or having reason to know that the act or omission created a substantial risk of actual harm to the patient.


